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Some Propositions Rejected by the 
Constitutional Convention of 1787 


\o/8) 


FRANK H. GARVER 


HE members of the Constitutional Convention of 1787 

did an excellent job in framing the constitution. While 

adopting the provisions that make up that document, 
the framers rejected many more propositions than they ac- 
cepted. By putting together some of the rejected propositions 
it would be possible to piece out a constitution—indeed sev- 
eral constitutions—radically different from the one actually 
adopted. That, however, is not the object of this paper. 

The framers were, upon the whole, a body of wise men, 
yet some very foolish suggestions were made during the course 
of their deliberation. For example, it was proposed that no 
buildings should ever be erected at the capitol of the na- 
tion. If my information is correct several buildings have 
been constructed at Washington, D. C.! Again, it was ser- 
iously proposed that no salaries should be paid to national 
officials. If this suggestion had been approved the present 
constitution could have dispensed with the clauses which 
declare that the president’s salary may not be increased nor 
that of a federal judge diminished during their terms of 
office. 

At one time during the proceedings a provision “for 
taking a census of all free whites and three-fifths of all other 
persons’ was before the convention. Apparently the census 
takers were to stop counting “all other persons” when they 
had listed three-fifths of them. Just how the canvassers would 
know when to quit counting is something of a mystery. When 
the convention was discussing the question of how to settle 
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a presidential election if the electoral college failed to make 
a choice, Elbridge Gerry proposed that six senators and sey. 
en representatives be chosen by lot to select the chief ex. | 
ecutive. One could go on enumerating other foolish, although | 
interesting, suggestions not accepted by the convention. But 
neither is this the object of this paper. My purpose is, rather, 
to list and discuss a few of the more serious propositions re. 
jected by the framers, some of which, if adopted, would have 
made our constitution radically different from that which 
it is in fact. The propositions to be discussed will be listed 
and numbered for the sake of clearness. 

1. Proposition to blot out the states; 

2. Proposition to preserve the states but reduce them to 

administrative districts. 

On June 6, George Read proposed that the states should 
be entirely blotted out. A few days later Hamilton made the 
same plea but added that, if the states could not be de 
stroyed, they ought, at least, to be reduced to administrative 
districts of the central government. Needless to say the states 
refused to be destroyed. If either, or both, of these measures 
had been accepted our country would have become a uni 
tary, instead of a federal, state. Since every delegation had 
been instructed to “revise the Articles of Confederation, 
instructions which implied the preservation of the states 
short shrift was given to the suggestions of Read and Hamil: 
ton. 

3. Proposition to give congress power to pass “all laws 
whatsoever;”’ 

4. Proposition to give congress power to negative all laws 
passed by the states; 

5: Proposition to have the chief executive of each state} 
chosen by the general government. 

When the convention was debating the question as to} 
whether or not the powers of congress should be specifically | 
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Propositions Rejected in 1787 


enumerated, there were certain members, opposed to an 
enumeration, who preferred a general statement to the ef- 
fect that the national legislature should have power to “pass 
all laws whatsoever.’ Such a general grant of power would 
have made congress the supreme factor in the central gov- 
ernment. After it was decided to enumerate the powers of 
congress the proposition was made “to give congress power to 
negative all laws passed by the states.’” Add to this the sug- 
gestion to “have the chief executive of each state chosen by 
the general government” and the supremacy of the central 
government would have been firmly established. One of the 
fundamental principles of our constitutional system is that 
of “limited government.” This applies to the central gov- 
ernment as well as to the state governments. If propositions 
g, 4, and 5 listed above had been adopted, our central gov- 
ernment would today be an unlimited one. 

6. Life term for president; 

". Life term for senators. 

As is well known, federal judges hold office for life or 
good behavior. Before the convention decided to give the 
president a four-year term, at least seven different tenures 
had been suggested. A proposition, which called forth con- 
siderable discussion, would have given the president a life 
term. Presented to the convention on June 18 and again on 
July 17, this suggestion was supported by Hamilton, Gou- 
verneur Morris, and Broom. It was twice defeated. A term 
of life or “good behavior,” as it was called, would have 
tended to make the central government stronger than it 
now is. The plan of four-year terms with reéligibility im- 
plied comes far short of life terms. 

At least six different tenures were suggested for United 
States senators before the six-year term was adopted. As in 
the case of the president, one of these terms was for life or 
good behavior, a proposition which received the support of 
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Hamilton, Gouverneur Morris, Read, and others. If adopted 
it would have introduced a very undemocratic feature into | 
our central government. It was wise to defeat it. While it 
may be conceded that some of the senators have deserved 
life terms, it does not follow that this means in the senate. 

8. President to have power to suspend acts of congress. | 

g. President to have an absolute veto of the acts of 
congress. 

Certain delegates, fearing that too much power mighi 
be given to congress, sought to give the chief executive a 
check upon the acts of the legislature. These proposed checks 
assumed two different forms. On June 4 Butler moved that 
the president be given power to suspend the operation of 
any act of congress for a specified period of time. The mo 
tion was defeated by a large majority. Hamilton, always an 
advocate of strong executive power, proposed to give the 
president an absolute veto over all the acts of the national 
legislature. This too was defeated in favor of the qualified 
veto by the terms of which the executive veto can be over. 
ridden by a two-thirds vote of both houses of the congress. 
It is well that the powers of suspension and absolute veto 
were defeated; the former would have introduced an element 
of confusion into the workings of the federal government, 
while the latter—like the life term suggestion—would have 
tended to make the executive branch unduly powerful. 

10. Proposition to give the central government power 
to assume the debts of the states; 

11. To give congress power to emit bills of credit; 

12. To give congress power to grant charters of incor 
poration; 

13. Proposition to deny to the central government the | 
power to impair the obligation of contracts. | 

During the Revolutionary war the individual states were | 
compelled, to a certain extent, to assume their own mili | 
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Propositions Rejected in 1787 


tary defence due to the facts that the continental army was 
small, poorly equipped, and stationed at strategic points. Be- 
cause of its military efforts, each state incurred a debt, large 
or small. Since these debts were contracted in the common 
cause, several of the states, especially those with the largest 
indebtedness, believed that the new central government to 
be established should discharge the same. After having been 
brought before the convention with no decision made, the 
matter was referred on August 18 to the committee on State 
Debts and Militia, which reported on the gist a recom- 
mendation that the state debts be assumed and paid by the 
new general government. Three days later the convention 
adopted a resolution providing for the payment of the federal 
debt but not of the state debts. This defeat in the conven- 
tion did not prevent the assumption of the state debts in 
Washington’s administration, one of the measures strenu- 
ously advocated by Hamilton in face of the argument that 
the known wish of the convention should be respected. 
Another financial proposition defeated in the conven- 
tion would have given the congress power to emit bills on 
the credit of the United States. This measure was recom- 
mended to the convention in the report of the Committee 
of Detail, August 6. After a heated debate the proposal was 
defeated. A little later a clause was adopted denying to the 
states the power to issue bills of credit. When this was done 
the power was not denied to the federal government, with the 
result that the latter was neither granted nor denied the 
power, a very unsatisfactory solution of the problem. Al- 
though the outstanding fact was that the convention had 
defeated the proposal to give this authority to congress, that 
body in Lincoln's administration exercised the power when 
it authorized the issue of greenbacks as legal tender. Stud- 
ents of United States history will recall that the Supreme 
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Court in Hepburn v. Griswold,’ 1869, declared this law un. | 
constitutional, only to reverse its decision a year later in | 
the case of Knox v. Lee.2 Thus we have a second financial 
power exercised by the federal government after it had been 
denied by the constitutional convention. 

An exceedingly important measure defeated in the con. 
vention of 1787 was the proposition to give congress author- 


ity to “grant charters of incorporation.” The convention had 
been discussing post roads, canals, etc., when Madison, in 
order to establish a general principle rather than deal with 
particular cases, moved to give congress power to “grant 
charters of incorporation.” The motion was debated warm. 
ly. One of the chief arguments brought against it was that 
such a grant might be interpreted to include the chartering 
of a bank and the authorization of mercantile monopolies. 
Furthermore, it was said that the power to charter corpo- 
rations should be left to the states. The motion to give the 
power to the government was negatived by a vote of eight 
states to three. As in the matter of the assumption of state 
debts and the issuing of bills of credit, defeat in the conven 
tion did not prevent the incorporation by the federal gov 
ernment of the first United States bank. This, another oi 
Hamilton’s financial measures, was enacted in Washington‘ 
administration. In all of these three cases the exercise 
powers, defeated in the convention, were examples of broad 
construction based upon the doctrine of implied powers. This 
doctrine, hinted at several times in the congress of the Con 
federation, advocated strenuously by Hamilton, written into} 
several court decisions by Marshall, has become an accepted | 
part of our constitutional theory, yet it is a doctrine fraught 
with great dangers. As Woodrow Wilson has said, “liberal | 
construction of the Federal charter the people want, but not | 


i 8 Wallace 603. 


2. 12 Wallace 457. 
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Propositions Rejected in 1787 


a false construction of it.’* The exercise of the doctrine of 
implied powers has tended to make our written constitution 
more and more unwritten and to introduce into it elements 
of uncertainty and, possibly, of danger. 

The constitution denies to the states the power to pass 
laws impairing the obligation of contracts, but, when Gerry 
made a motion to place a similar restraint upon the federal 
government, his motion was not even seconded, although 
he argued cogently the importance of maintaining the pub- 
lic faith. It is almost incomprehensible that the convention 
should have defeated this proposition. Many authorities have 
judged it to have been a major mistake. 

14. Proposition to give the supreme court jurisdiction 
over the trial of impeachment cases; 

15. Proposition to give the president and congress au- 
thority to require advisory opinions of the supreme court. 

Of the numerous proposals dealing with the judiciary 
which were defeated in the convention, only two or three 
will be noticed. First there was the suggestion to give the 
supreme court jurisdiction over the impeachment trials of 
federal officials. This proposition appeared first in the Vir- 
ginia plan. It was stricken out on July 18, only to reappear, 
with a slight change in wording, in the report of the Com- 
mittee of Detail made on August 6. Again the measure was 
defeated; the provision which finally went into the consti- 
tution gave the power of impeachment to the house of rep- 
resentatives and the power to try such cases to the senate. 
Perhaps the chief question involved in the trial of impeach- 
ments was whether such trials should be considered as ju- 
dicial or as political proceedings. If the latter view is the 
correct one, the convention acted wisely in giving such trials 
to the senate; if the first view is correct, then the supreme 


§- Quoted by William Bennett Bizzell in Judicial Interpretation of Po 
litical Theory, p. 63. 
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court should have received the power. It will be recalled 
that when Chief Justice Chase presided over the impeach. 
ment trial of President Johnson, he insisted that the whole 
proceeding be conducted in a judicial manner and not as 
a political inquisition. In United States history, thirteen 
federal officials have been impeached. It is interesting to 
note that two of these were executive officials, one a mem. 
ber of congress, while the other ten were all judges.‘ | 
the constitutional convention had given the trial of im 
peachment cases to the supreme court it must have provided 
some other method of removing unsatisfactory federal judges 

On August 20 Charles Pinckney offered a resolution, to 
be referred to the Committee of Detail, which would have 
given to the president and each house of congress power to 
require advisory opinions of the supreme court upon “im 
portant questions of law and upon solemn occasions.”” The 
committee refused to recommend such a proposition in it 
report. Upon several occasions in our history, the court has 


refused to render advisory opinions when asked to do 9f 


by presidents. Many lawyers and most judges would, prob- 
ably, agree that the convention acted wisely in defeating 
the proposal. If the supreme court had been compelled t 
render such opinions, it would have altered materially the 
work of that body. 

16. Proposition to make members of the house of rep 
resentatives “incapable of reélection for the space of | 
after the expiration of their term of service, and to be subject 
to recall.” 

Both of these proposals were wisely defeated. Although | 
persistently advocated, the first one was simply foolish. It] 
is only by long periods of service that the experience needed | 
to develop statesmanship can be secured. A provision for | 


4. World Almanac, 1944, p. 359; cf. Congressional Directory, 78th Congres 
ist Session, p. 249. 
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Propositions Rejected in 1787 


the recall of representatives existed in the Articles of Con- 
federation. Examples of the exercise of the power are to be 
found during the confederation period. However, if this 
proposal had been inserted in the constitution, the terms 
of house members should have been made longer than two 
years or, at least, the meeting of the first regular session of 
each congress should not have been put off until thirteen 
months after its election, as was actually done. 

17. The first wording of the preamble. 

The first preamble to the constitution appeared in the 
report of the Committee of Detail, made to the convention 
on August 6. The wording of the paragraph was different 
from that of the present preamble in that it read, “We, the 
people of the states of New Hampshire, Massachusetts, 
Rhode Island (etc., through the entire thirteen) ... . do 
ordain, declare and establish the following constitution .. .”’ 
In this form the paragraph was adopted and stood until the 
Committee on Style met during the closing week of the 
convention, when the wording was altered to that of the 
present preamble, namely: “We the people of the United 
States .. . . do ordain and establish this constitution for the 
United States of America.”” ‘The Committee on Style noticed 
that the original preamble mentioned Rhode Island as help- 
ing to frame the constitution whereas, in fact, that state was 
not represented in the convention. Furthermore, the constitu- 
tion provided in another place that it was to go into effect 
when ratified by nine states among the states so ratifying. This 
made possible a union with four of the original states omitted 
from it. Hence the original preamble would have been out of 
place in a constitution for a union of nine states only. To 
avoid a double misstatement, and for no other reason, the 
Committee on Style reworded the preamble as we have it 
today. Webster and the supreme court both read into the 
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present preamble a meaning expressive of nationality never 
intended by the framers of the constitution. 

18. Proposition to include a bill of rights in the con. 
stitution. 

Perhaps the most serious mistake made by the constitu. 
tional convention was its defeat of the proposal to include 
a bill of rights in the constitution. True, a few bills of rights 
provisions including jury trials in criminal cases, a guarantee 
of the writ of habeas corpus, the prohibition of bills of at 
tainder and religious tests for office were incorporated into 
the fundamental law, but a still larger number was defeated. 
The chief advocates of such provisions were Mason, Gerry, 
Charles Pinckney, Williamson and Madison. At various 
times these men suggested the wisdom of incorporating 
clauses granting jury trial in civil cases, guaranteeing free. 
dom of the press, declaring that the military must always 
be subordinate to the civil authority, etc. All were defeated. 
On September 12, Mason strongly urged the adoption of 
a complete bill of rights, whereupon Gerry moved that a 
committee be appointed to prepare such a bill, Mason sec- 
onding the motion. When balloted upon, the proposition 
was negatived by a unanimous vote of the states. This proved 
to be a blunder because, when the constitution went to the 
states for ratification, one of the strongest arguments used 
against its adoption was that the document did not suf- 
ficiently protect personal liberty since it contained no bill 
of rights. In nine of the ratifying conventions amendments to 
the constitution were suggested. Almost exactly one half of 
these proposed amendments dealt with provisions usually 
found in American bills of rights. Indeed, it is not too much 
to say that in a majority of the states the constitution was 
ratified with the implied understanding that amendments 
in the nature of a bill of rights would be adopted. Owing 
chiefly to the persistent efforts of Madison, the first congress 
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Propositions Rejected in 1787 


under the constitution adopted twelve amendments, of which 
the states ratified the ten which are now commonly referred 
to as the national bill of rights. Thus was the error of the 
convention rectified. 

ig. Proposal to establish a council of revision. 

One of the most peculiar, even confusing, propositions 
refused by the convention was that calling for the creation 
of a council of revision. This proposal, first made in resolu- 
tion 8 of the Virginia Plan, read in part as follows: Resolved 
“that the Executive and a convenient number of the Na- 
tional Judiciary ought to compose a Council of Revision 
with authority to examine every act of the National Legis- 
lature before it shall operate, .. .. and that the dissent of 
the said council shall amount to a rejection, unless the Act 
.... be again passed, .... OP kcvceatt of the members of 
each branch.’”® The blank space was later filled by the in- 
sertion of “2/3.” 

The meaning of this resolution is not perfectly clear. It 
is plain that the council was to ‘“examine’”’ laws of congress. 
This “dissent’’ certainly means rejection without change. 
Does “revision’’ mean the power to amend or alter a law? 
Probably no one knows the answer. Brought before the con- 
vention upon four separate occasions, the proposal for a 
council of revision was postponed once and decisively de- 
feated three times. As presented the first three times, it would 
seem that the word “revision” did not mean alter or amend, 
but upon the occasion of its last presentation, it implied that 
the council was to have authority to alter or amend a law 
before accepting it. The idea of such a council is said to have 
been copied from the constitution of New York state, 1777, 
in which document the authority of the council “to revise” 
definitely meant power to alter, in other words, to share 
with the legislature in law making. 


5. Max Farrand, Records of the Federal Convention 1, p. 21. 
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The attempt to establish a council of revision was sup. 
ported by some of the strongest men of the convention, in- 
cluding Madison, Wilson, Ellsworth, Mason, and Gouver. 
neur Morris. It was opposed by Sherman, Gorham, Rutledge, 
and others because it combined the functions of the execu. 
tive and judicial departments and, second, it allowed the 
judges to “revise” laws the constitutionality of which they 
might be asked to pass upon later. If ‘“‘revision’’ meant aiter- 
ation, the opponents of the measure might have argued that 
it combined the functions of all three departments, instead 
of two only. 

Present-day opponents of the judicial veto, meaning 
thereby the power of the courts to declare unconstitutional 
acts of congress null and void, claim that the proposition to 
grant that power to the courts was defeated in the conven- 
tion four times. The point is not well taken because of the 
peculiar way in which the executive and judicial, not to 
mention legislative functions, were mixed up in the proposal. 
All that the convention salvaged out of the proposition was 
the qualified veto given to the president. The constitutional 
convention acted very wisely in defeating the general pro- 
vision for a council of revision. 

20. Proposition to give congress power to call forth the 
force of the union against any member failing to fulfill its 
duties under the Articles. [Meaning the new constitution 
which was being framed.] 

This proposition was made in Resolution 6 of the Vir 
ginia plan, the resolution which enumerated the powers to 
be granted to congress. It had its origin, no doubt, in the 


fact that the congress of the confederation did not have ade: | 
quate authority to make its rule effective. When this pro- | 


posal came before the convention on May 31, Madison moved 


that it be postponed. In support of his motion he observed | 


“that the more he reflected on the use of force, the more 
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p- he doubted the practicability, the justice and the efficacy of 
n- it when applied to people collectively and not individually.” 
T. He declared that the use of force would invite secession. 
re Madison’s motion to postpone was carried and the clause 
U- never came before the convention again.® 

he It is interesting to speculate on what would have hap- 
e\ pened in 1861 if this provision had been in the constitu- 
eT. tion. The argument against the coercion of a sovereign state 
lat could not have been raised and Lincoln would not have 
ad found it necessary to resort to the legal fiction of enforcing 


the law against individuals, the chief element in making a 


ng state, rather than against states themselves. 

nal 21. States to ratify the constitution with amendments; 
to 22. Calling a second constitutional convention. 

en: Separate propositions were made in the convention au- 
the thorizing states to ratify with amendments and to call a 
to second constitutional convention before completing the 
sal. constitution. In general Randolph, Mason, and Gerry favored 
was these suggestions, while Gouverneur Morris and Charles 
nal Pinckney opposed them. On September 10, Randolph com- 
TO bined the two ideas when he proposed that the state ratify- 


ing conventions should be authorized to offer amendments 


the to a second convention with full power “to settle the Con- 
its stitution finally.”? This proposal never really came to a vote, 
tion | Its failure constituting one of Randolph’s chief reasons for 


not signing the constitution. 


Vir There were good reasons for not passing Randolph's mo- 
5 to tion. The convention had nearly finished its labors and the 
the delegates were getting weary. Calling a second convention 
ade- | Would stir up bad feelings and divide the country. The prob- 
pro: lem of how to constitute a second convention presented dif- 
ved | ficulties. Should all of the members of the existing conven- 
rved 6. Farrand, op. cit., 1, p. 54. 


nore 7. Farrand, op. cit., u, p. 561. 
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tion be excluded from the second one or should some of 
them be included? If so, whom? If the second convention 
should be controlled by zealous friends of liberty, what would 
be the fate of the constitution now practically completed? 
Moreover, the whole proposition meant delay of an un- 
certain length. 

The outcome of the whole matter was (1) that no second 
convention was held, (2) that the state ratifying conven. 
tions suggested amendments, as mentioned above, out of 
which our national bill of rights was finally evolved. None 
of the proposed amendments which called for changes in 
the constitution proper were adopted. On the whole it may 
be said that the convention was wise in not calling a second 
convention. 

23. Amendments to the constitution to be ratified by 
all of the states. 

One of the greatest defects in the Articles of Confeder- 
ation was the requirement that amendments proposed by 
the congress must be ratified by all of the states. As a re- 
sult no amendment to the Articles was ever adopted, al: 
though two received twelve ratifications each. In the light of 
these facts it is strange that the suggestion should ever have 
been made in the constitutional convention to require 3 
unanimous ratification by the states of amendments to the 
present constitution before they could go into effect. And 
yet, on September 10, Sherman offered this proposition 
which, however, was not cordially received. The present plan 
of requiring three-fourths of the states for the ratification 
of amendments provided a method so difficult that it satisfied 
the most conservative. To have required unanimous consent, 
in the light of the experience of the confederation, would 
have been disastrous. 

The constitution of the United States has stood the tests 


of time and experience in a remarkable manner. The framers 
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are to be commended for the provisions adopted. In view of 
the above-mentioned proposals which were defeated, to say 
nothing of many more not here discussed, it becomes evident 
that the founding fathers are to be praised for what they 
rejected as well as for what they accepted. 


Louis Adolphe Thiers and the Liberation 
of French Territory, 1871-1873 


MH 


GEORGE W. KyYTE 


N 1870, France entered upon a disastrous war with Pru 
sia and the states of southern Germany. Powerful Ge 
man armies soon captured or destroyed several of th 

principal French armies and fortresses. Napoleon III, en 
peror of France, and one of his finest armies fell into th 
hands of the Germans after a battle of encirclement ani 
annihilation at Sedan. Napoleon’s ministers and satellite 
were then overthrown by a bloodless republican revoluti« 
in Paris. A provisional government, known as the Govern 
ment of National Defense, was formed to carry on the wa 
The new government was soon subdued by a series of mi 
tary disasters, however, and it became necessary for it | 
request an armistice.! 

On January 28, 1871, Otto von Bismarck granted tk 


armistice which France had requested. The armistice prove 


to be the real end of the Franco-German war. France wa 
forced to renounce any renewal of hostilities because ¢ 
had lost one-third of her territory, most of her fortress 
140,000 soldiers killed in action or died of disease, 384,00 
officers and men captured, and 98,500 more interned 1 
neutral territory.2 Under the terms of the armistice, Fran 
1. More detailed information on the contribution of Thiers to the liber 
tion of French territory may be obtained in George W. Kyte, Lov 
Adolphe Thiers, Liberator of French Territory, 1871-73 (unpubliste 
doctoral dissertation in the library of the University of Califom 
Berkeley, California, October, 1949) . 
The estimates of French losses are based on Gaston Bodart and Ver 
Kellogg, Losses of Life in Modern Wars (Oxford, 1916), pp. 1493 


and Samuel Dumas and V. O. Vedel-Petersen, Losses of Life Caused 
War (Oxford, 1923), pp. 53-54- 
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elected a national assembly which was to decide upon the 
question of war or peace.* The assembly convened at Bor- 
deaux in February, 1871. Most of its members were mon- 
archists who had been in political retirement for more than 
twenty years. Some republicans, including most of the form- 
er members of the Government of National Defense, were 
included in it. Louis Adolphe Thiers, famous historian and 
former minister of Louis Philippe, was elected Chief of the 
Executive Power of the new government, and the task of 
carrying out peace negotiations with the victorious Germans 
was delegated to him.* 

Thiers was nearly seventy-four years of age when he ac- 
cepted office.° However, he was still very active, and he was 
able to dominate the assembly because of his great political 
experience and prestige. He appealed to the members of 
the assembly to bury their political jealousies and aspira- 
tions in order to solve the pressing problems of peace and 
reconstruction. On February 19, 1871, they responded to his 
appeal with enthusiastic acclaim, an event which came to 
be known to French historians as the Pact of Bordeaux.® It 
must be emphasized that this pact was only a gentleman's 
agreement. ratified by nothing more than the will of Thiers 
and the applause of the members of the assembly.? 

Thiers’ next step was to commence peace negotiations. 
With the aid of Jules Favre, his minister of foreign affairs, 
he discussed peace terms with Prince Bismarck at the latter's 
g- The elections were held on February 8, 1871. The best discussion of 

these elections yet written in any language is Rudolph A. Winnacker, 

“The French Election of 1871,” in Papers of the Michigan Academy 

of Sciences, Arts, and Letters, 22 (1937). pp- 477-483. The article is 

illustrated with maps and charts. 

Jules Simon, Le gouvernement de M. Thiers, 8 février 1871—24 mai 1873 

(Paris, 1879) , 1, pp. 67-69. 

Thiers was born at Marseilles on April 16, 1797. 


Jules Favre, Gouvernement de la Défense national (Paris, 1871-75), 


il, pp.54-55, and Jules Simon, op. cit., 1, 234-235. 
For detailed analysis of the Pact of Bordeaux, see Ernest Lewinsky, 


Thiers und der Pakt von Bordeaux (Berlin, 1927). 
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quarters at German-held Versailles. He and Favre fough 
for such concessions as they might obtain from the Germa 
statesman, but they obtained very little for their efforts be 
cause German military successes had put Bismarck in pos. 
tion to drive a hard bargain. He demanded Alsace, part ¢ 
Lorraine, the fortress of Metz, and an indemnity of 6,000 
000,000 francs.8 Thiers and Favre were forced to conceé 
Alsace, much of Lorraine, and Metz, but they saved th 
fortress of Belfort and obtained a reduction of the indemnit 
to 5,000,000,000 francs.® 

Grudgingly, the assembly ratified the terms which Thien 
and Favre had been forced to accept at Versailles. Man 
deputies revolted against the surrender of Alsace-Lorrain 
but Thiers told them that they must accept this sacrific 
because France did not have the military means to maintai 
further resistance.’° After a heated debate, Thiers prevaile 
over his opponents; and the assembly voted 546 to 1071 
ratify the peace preliminaries." Several of the dissenters re 
signed from the assembly, but their protest was of no avai 

As soon as the peace preliminaries were ratified, Thien 
was able to open negotiations for a definite treaty of peac 
Unfortunately, his efforts were hampered by internal dis 
orders in France. The working classes in several large citie 
arose in protest against the surrender to Germany and th 
conservatism of the assembly. Prefects in most of the threat 
ened cities were able to restore order without bloodshed 
but in Paris an effort to disarm the workers failed and a civ! 
war broke out. The Parisians, who possessed a vast sto 
of arms which they had collected for the defense of thei 


Louis Adolphe Thiers, Memoirs of M. Thiers, 1870-1873 (translated } 
F. M. Atkinson, London, 1915), p. 107. 

Ibid., p. 111, and Jules Favre, op. cit., 11, pp. 97-98, 115-116. 

Louis Adolphe Thiers, Discours parlementaires de M. Thiers, (Pati 
1879-89) , XIII, pp. 35, 38-43. 

(France, Recueil des traités, conventions, lois, décrets, et autres actes ft 
latifs a la paix avec l’Allemagne (Paris, 1872-79) , 1, pp. 81-84. 
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city against the Germans, were able to threaten the very 
existence of the new government. Thiers and his colleagues 
were forced to withdraw their soldiers, only 20,000 in num- 
ber, from Paris in order to make a last-ditch stand at Ver- 
sailles.1*? The members of the revolutionary Paris commune 
were slow to take advantage of the weakness of their foes, 
however, and no assault was made on Thiers’ forces at Ver- 
sailles. Thiers then concentrated 100,000 men, mostly pris- 
oners of war released by the Germans, and led them from 
Versailles to storm Paris.’* He went up into the siege lines 
like a field commander and directed the placing of batteries 
which breached the walls of the city.14 French troops then 
stormed into Paris and crushed the Communards in bloody 
street-fighting. 

The uprising of the Paris commune delayed negotiations 
for a final treaty of peace, but it did not bring them to a 
halt. Even as Thiers was rallying his soldiers and directing 
the fire of his batteries, he continued, through Jules Favre 
and Augustin Pouyer-Quertier, ministers of foreign affairs 
and finance respectively, to press peace negotiations. Bismarck, 
who was favorably impressed by the energetic measures which 
had been taken against the “Red Menace” of the Paris com- 
mune, concluded a definitive treaty of peace with Thiers’ 
envoys at Frankfurt-am-Main on May 10, 1871. The civil 
war in Paris was still in progress when the negotiations at 
Frankfurt were concluded. 

The peace of Frankfurt confirmed the settlement which 
had been made at Versailles and settled many details which 
had been left outstanding in the peace preliminaries. It left 
12. Louis Adolphe Thiers, Discours parlementaires, xv, pp. 596-597, 606-607. 
13. Ibid., xv, pp. 616-617, and Jules Favre, op. cit., 1m, pp. 286, 294-297, 

go8, 318. 

14. Jules Favre, op. cit., 11, pp. 389-390, and Louis Adolphe Thiers, Discours 
parlementaires, Xv, pp. 619-621. For an account of the Paris Commune, 


see Edward S. Mason, The Paris Commune, an Episode in the History 
of the Socialist Movement, (New York, 1930) . 
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the Germans in permanent possession of Alsace and part 
of Lorraine and in temporary occupation of a large part of 
France. The occupation was to terminate only when France 
had paid all or most of her war indemnity or had made some 
satisfactory guarantee of payment.’® The treaty was ratified 
by the assembly on May 18, 1871, by 433 votes to 98."® 

On August 31, 1871, after he had concluded peace with 
Germany, Thiers was voted the title of President of the 
French Republic by the members of the assembly.’7 He 
appealed to the deputies to continue to subordinate their 
political rivalries and aspirations to the reconstruction of 
France. He declared that the most important problem which 
faced the country was that of paying the indemnity and 
liberating the occupied provinces.’* The members of the 
assembly could hardly disagree with him on these matters, 
and he was allowed a free hand in carrying out a policy which 
would bring about the evacuation of French soil by the 
German occupational forces. 

The actual evacuation of French territory commenced 
after the conclusion of the preliminary peace settlement at 
Versailles. Many French departments were evacuated and 
the occupational forces were reduced from 500,000 to 150, 
ooo men.!® French prefects were allowed to administer oc- 
cupied departments, and France agreed to pay for food and 
lodging for German troops so that they would make no 
requisitions and would not be billeted in French house- 
holds.?° In spite of all these measures, there were still large 


15. France, Recueil des traités avec l’Allemagne, 1, pp. 66-73. 

16. Ibid., 1, p. 137. 

17. Jules Simon, op. cit., 1, pp. 271-272; Duc de Broglie, “Mémoires” in 
Revue des Deux Mondes, 7:48 (February 1, 1929), p. 560; and Louis 
Adolphe Thiers, Discours parlementaires, xi, pp. 481-482. 

18. Jules Simon, op. cit., 11, pp. 173-179. 

ig. France, Recueil des traités avec l’Allemagne, 1, pp. 41-42, 1, p. 589. 

20. Louis Adolphe Thiers, Memoirs, p. 192. Details of the feeding and 
billeting of the German armies were settled in conventions which had 
been drawn up on March 11 and November 10, 1871. 
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numbers of German troops in twelve departments as late as 
October, 1871, and there was a considerable amount of fric- 
tion and bad feeling between French inhabitants and Ger- 
man troops in the occupied areas. 

The occupation, although mild and peaceful as com- 
pared to most military occupations, was none the less bur- 
densome in many respects. It was disheartening to citizens 
of Nancy or Verdun to see German soldiers marching through 
their streets. It was disheartening to citizens of Bordeaux 
or Toulouse to know that one-seventh of France was still 
under the heel of the invader. Finally, it was a drain on the 
treasury of France to maintain an army of occupation which 
still numbered 80,000 men and 30,000 horses. 

Thiers made every effort possible to hasten the payment 
of the indemnity in order to bring the occupation of French 
territory to a close. In October, 1871, he sent his minister 
of finance, Augustin Pouyer-Quertier, to Berlin to negotiate 
with Bismarck for evacuation of some of the twelve depart- 
ments still held by the Germans. Pouyer-Quertier agreed 
to the payment of 650,000,000 francs of principal and intet- 
est in eight installments, ending on May 1, 1872. Bismarck 
promised, in return, that German troops would evacuate 
the departments of Aisne, Aube, Céte-d’Or, Haute-Saéne, 
Doubs, and Jura. He agreed to reduce the army of occupa- 
tion in the remaining six departments to 50,000 men. This 
agreement was signed on October 12, 1871, by Pouyer- 
Quertier for France and Bismarck and Harry von Arnim in 
behalf of the emperor of Germany.*! 

Thiers intended to free the remaining six departments 
as soon as he could find means to pay the remainder of the 
indemnity. In the meantime, he sought to ameliorate the 
conditions of the people who lived in the occupied zone. In 
order to do this, he sent Count Charles Saint-Vallier to act as 


21 


France, Recueil des traités avec l’Allemagne, 1, pp. 81-83. 
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his personal representative at the headquarters of General 
Edwin Manteuffel, commander of the German army of oc 
cupation. Saint-Vallier, a career diplomat who had an ex. 
cellent speaking knowledge of the German language, was to 
codperate or intercede with General Manteuffel when prob- 
lems arose as the result of friction between German military 
authorities and French inhabitants. 

General Manteuffel, who was an admirer of French cul. 
ture, welcomed Saint-Vallier to his headquarters. He showed 
himself willing to codperate wholeheartedly with his visitor. 
He and Saint-Vallier were able to settle in quiet conversa- 
tion many difficulties which, if referred to Berlin or Paris, 
would have given rise to complicated and vexatious diplo- 
matic correspondence. General Manteuffel even went so far 
as to reveal to Saint-Vallier the contents of secret documents 
sent to him from Berlin by Prince Bismarck and General von 
Moltke.*? He did this partly because he sympathized with 
and trusted Thiers and Saint-Vallier and partly because he 
was convinced that friendly relations could not be reéstab- 
lished between France and Germany until French soil had 
been evacuated by German troops. 

General Manteuffel’s conduct toward Saint-Vallier and 
Thiers was considered to be outrageous by many of the of 
ficers. Behind his back, they spoke of him as being “pro- 
French” and “dominated by Thiers.”?* High political officials 
in Berlin shared the feelings of his officers, and, on one oc 
casion, he feared that he would be disgraced.?4 However, he 
ran no great danger of disgrace or dismissal because he was 
a favorite of Emperior William. 

Whatever German officers or statesmen might have 


thought of General Manteuffel, Thiers and Saint-Vallier were 

22. Louis Adolphe Thiers, Occupation et libération du territoire, 1871-1873: 
Correspondances (Paris, 1903) , 1, pp. 17-18, 24, 27, 33, 50, 132, 194-195: 

23. Ibid., 1, pp. 27, 50, 1, pp. 66-67. 

24. Ibid., 1, pp. 50, 129. 


134 






































ro 


































on 


—_—_ — 





Louis Adolphe Thiers 


delighted with his amiability. Saint-Vallier called him “the 
most friendly of our enemies.”*° Of his officers, only General 
Tresckow and Colonel Burg, chief of the general staff, 
shared his good will toward France. Colonel Burg won warm 
praise from Thiers and Saint-Vallier, but among most of his 
colleagues he was called “le colonel frangais.”** It was well 
for France that the German army of occupation was com- 
manded by these men, for almost any other German officers 
would have been less conciliatory. 

Despite the conciliatory spirit of General Manteuffel and 
the efforts of Count Saint-Vallier, the occupation was marred 
by several incidents involving clashes between German sol- 
diers and French civilians.** Fortunately, these were small, 
isolated outbreaks. At no time during the occupation was 
there a major brawl, riot, or guerrilla outbreak. This may 
not have been entirely due to the efforts of General Man- 
teuffel, however, for Thiers and Saint-Vallier made repeated 
appeals to Frenchmen in the occupied zone to remain pas- 
sive. 

On his part, General Manteuffel co6perated wholeheart- 
edly with Thiers and Saint-Vallier in maintaining peace in 
the occupied departments. He kept his soldiers in barracks 
when there was any danger that they might offend or clash 
with the French citizens.** He saw to it that his soldiers were 
punished when they committed any offense against their 
unwilling hosts.?® In addition, he restrained the wrath of his 


25. Ibid., ul, p. 71. 

26. Ibid., u, pp. 66-67. 

27. Ibid.,1, pp. 50, 106-107, I, pp. 377-378, 440-443. There were a few armed 
clashes between German soldiers and French civilians and these neve1 
involved a large number of people. Two or three German soldiers were 
killed and several others were injured, but the countermeasures taken 
by the German military authorities were surprisingly mild. 

28. Jbid., , pp. 364-365. 

29. Ibid., u, p. 128. General Manteuffel threatened to punish a whole regi- 
ment for shielding one of its members who had injured several French- 
men in a brawl at Epernay. ‘The commanding officer of the regiment 
found and gave up the culprit who was then courtmartialed and 
punished. 
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own officers and soldiers when they were provoked or in- 
sulted by the French. 

The good will of General Manteuffel was of tremendous 
value to France. No one realized this better than did Thiers 
and Saint-Vallier. Yet some French officials provoked him by 
failing to supply him with barracks, bedding, and firewood 
which had been promised to him for the use of his troops. 
He complained to Saint-Vallier that France was remiss in 
fulfilling her treaty obligations, and the latter at once in- 
formed Thiers, warning him that France could not afford 
to lose the friendship of the German general.*® Thiers saw 
to it that the promised supplies were made available to the 
Germans at once. 


Although Thiers made studious efforts to cultivate the 
friendship of General Manteuftel, the keynote of his policy 
was to get rid of the German occupational forces from the 
lowliest sentry to the general himself. He wanted total liber- 
ation of French territory, and he wanted it quickly. He 


pressed Bismarck for some arrangement whereby Germany 
would withdraw her troops from French soil in return for 
a financial guarantee for the payment of the indemnity. 
Bismarck was not quick to accept Thiers’ proposals. He 
seemed to feel that the presence of German troops in France 
was a more effective guarantee of payment of the indemnity 
than any arrangement which Thiers might suggest. Further- 
more, he may have been displeased at French efforts to re- 
arm. The treaty of Frankfurt had not contained any clause 
forbidding to the French the right to rebuild their military 
forces, and, in 1872, Thiers had taken full advantage of this 
circumstance to pass through the assembly a conscription act 
which would enable France to put her army on a powerful 
footing.*! In addition, Thiers had had French fortresses re- 


go. Ibid., 1, pp. 90, 95-97- 
31. Louis Adolphe Thiers, Discours parlementaires, xiv, pp. 254, 264-265, 
267-269, 282, 299, and Jules Simon, op. cit., 1, pp. 67-69. 
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paired and strengthened and he had ordered the manufac- 
ture of abundant supplies of new equipment, ordnance, am- 
munition, and other military materials.** 

Whatever his thoughts concerning French rearmament 
may have been, Bismarck consented, in the summer of 1872, 
to make new concessions to the French. He permitted his 
ambassador to France, Harry von Arnim, to negotiate with 
Thiers’ new minister of foreign affairs, Charles de Rémusat, 
for further evacuation of French territory. Arnim and Ré- 
musat agreed in the Convention of June 29, 1872, at Ver- 
sailles, that four of the six departments which were still oc- 
cupied should be evacuated by German troops as soon as 
France had completed the payment of the second billion 
francs of the war indemnity.** The evacuation of the four 
departments took place before the end of the year, and this 
left only the departments of Meuse and Meurthe-et-Moselle 
and the city of Belfort in the hands of German military 
forces at the end of 1872. 

Thiers then called upon the financial world to lend 
3,500,000,000 francs to the French government for the pur- 
pose of meeting the principal and interest of the remaining 
installments of the indemnity.** The loan was quickly over- 
subscribed, and Thiers was then able to commence payment 
of the first installments of the last three billions of the in- 
demnity before the end of 1872. As soon as the payments 
were made, Thiers instructed M. de Gontaut-Biron, his am- 
bassador to Berlin, to open negotiations for further evacua- 
tion of French territory. Gontaut-Biron met rather unex- 
pected success, for Bismarck agreed, on March 15, 1873, to 
evacuate all French territory still held by Germany.** Bis- 


32. Louis Adolphe Thiers, Memoirs, pp. 266, 268-270. 

33. France, Recueil des traités avec l’Allemagne, Ul, pp. 5 

34. Ibid., 1, pp. 567, 574-575, and Louis Adolphe Thiers, Memoirs, pp. 261- 
264. 
France, Recueil des trailés avec l’Allemagne, Iv, pp. 1-4. 
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marck insisted, however, on the advice of his military experts, 
on retaining one French fortress. Bismarck wished this for- 
tress to be Belfort, but Gontaut-Biron and Thiers begged for 
the substitution of Verdun instead.** After some hesitation, 
Bismarck agreed to evacuate Belfort, and, in the early spring 
of 1873, German troops were cleared from French territory 
with the exception of the small garrison which remained for 
a time in the luckless city of Verdun. The French national 
assembly, overjoyed at the departure of the German troops, 
voted that President Thiers had “deserved well of his coun- 
try.”°7 Gontaut-Biron was awarded the grand cordon of the 
Légion d’honneur.** 

Soon after Thiers had completed the negotiations for the 
liberation of territory, he was cast from office by the national 
assembly. There had been growing resentment in the as- 
sembly against his virtual dictatorship, and this unrest came 
to a head when he suggested openly that the national assembly 
should found a conservative republic. The monarchists in 
the assembly revolted against this program, and, on May 
24, 1873, they forced Thiers from power by a vote of cen- 
sure against certain features of his administration. After that, 
Thiers became an ordinary deputy in the assembly. He took 
little part in public debates and became almost a forgotten 
man. In June, 1877, however, during the course of a debate 
in which a monarchist leader tried to claim for his party the 
glory of having carried out the liberation of territory, the 
forgotten man was remembered again. Scores of deputies 
interrupted the speaker by leaping to their feet, pointing to 
36. Louis Adolphe Thiers, Occupation et libération, 1, pp. 294, 297-298, 305, 

and Elie de Gontaut-Biron, Mon ambassade en Allemagne (1872-1873) 

(Paris, 1906) , pp. 281, 288-289, 296, 300. 

37. Louis Adolphe Thiers, Discours parlementaires, x11, p. 270, and, same 
author, Memoirs, p. 318. This was the second time that Thiers had re- 

ceived this honor. He had received it for the first time on May 22, 1871, 


after the suppression of the Paris Commune. 
Louis Adolphe Thiers, Occupation et libération, i, pp. 329-330. 
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Thiers, and shouting, “There is the liberator of terri- 
tory.”*® It was one of the greatest tributes which Thiers had 
ever received and it was richly deserved. 


gg. France, Journal Officiel, June 17, 1877, p. 4451. This incident has been 
made famous by the wonderful painting of Benjamin Uhlmann, en- 
titled Le libérateur du territoire. 





“Place of the Antilles in the Rise and Fall 
of the Spanish Colonial Empire 
in the New World 
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or three hundred years the Caribbean area was the key 

+ to the Spanish mainland colonies of the two Americas. 

It was the principal gateway to America, and most of 

Spain’s trade with her colonial empire entered and left 
through its troubled waters. 

It was in the Antilles that Columbus made his first per. 
manent settlements. It was there that the conquistadores 
first came into contact with the primitive American con- 
ditions and learned of the further possibilities and problems 
of conquest, which led them to explore and conquer the 
continent. 

For fifty years after Columbus’ voyages, the Antilles re- 
mained the central port through which the men of Europe 
passed, carrying the Old World culture to the furthermos 
parts of the new colonial empire. 

Even after the conquest and settlement of Mexico, Peru, 
Chile, Paraguay, and Argentina, the Consejo de las Indus 
compelled all shipment both to and from these territories to 
go by way of Panama and the Caribbean. Even though the 
region of La Plata facing the Atlantic had a direct approach 
by sea to Europe, Spain compelled her subjects to make the 
long trip over the mountains to the Pacific, on to Panama, 
then across the Isthmus, where the Spanish galleons would 
be waiting to carry whatever materials were to go to Spain 
1. Samuel G. Inman, “Political Life in the Caribbean,” in A. Curtis Wilgus 


The Caribbean Area (George Washington University Press, Washington 
D. C., 1934), p- 30. 
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From there the Spanish ships would make a dash through 
the Caribbean directly for Seville. 

Favored by the position of the West Indies, the Spaniards 
made a rapid conquest in the Caribbean, and through the 
advantage of their position there, and their island settle- 
ments as bases, they proceeded to the mainland.* 

By 1535, the periphery of the continent was fairly well 
known, and the next step in the Spanish occupation of the 
Caribbean was in the consolidation and organization of the 
occupied territory. Just as the Caribbean had been the the- 
atre of the effort that had brought the empire into being, 
so it was the medium of swift expansion and the agency for 
holding together the far-flung possessions. “It was as neces- 
sary for the Spaniards to keep the Caribbean their sea as it had 
been for the Romans to hold the Mediterranean.””* 

But in the second fifty years after discovery, Spain was 
about to be seriously challenged by the other European na- 
tions in her colonial possessions. The Spanish colonies had 
been treated from the beginning as the private possessions 
of the Crown. No one could go to America or trade with the 
colonies except with the Crown’s consent, and foreigners 
were forbidden to visit them, much less to trade there. 

France and England were now jealous and fearful of 
Spanish predominance in Europe, and kept their eyes fixed 
on the inexhaustible streams of gold and silver by means 
of which Spain was enabled to pay her armies and to man 
her fleets. It was in the Antilles that these seafaring nations 
of northern Europe struck at Spain, and it was here that she 


had to struggle to maintain the integrity of her colonial 
empire. 


From irresponsible piracy, beginning as early as 1527, 


2. Charles E. Chapman, Colonial Hispanic America (Macmillan, New York, 
1933), P- 34. 

§. W. Adolphe Roberts, The Caribbean (Bobbs-Merrill, Indianapolis, 
1940), p. 91. 
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there developed by the second half of the sixteenth centuy 
the semi-legalized hordes of buccaneers—often recognized 
agents of the various European governments—who helped 
to divest Spain of her New World resources.* 

The western part of the island of Hispaniola, unin. 
habited by the Spaniards, was one of the early hideouts 
where the first roving traders and privateers were accustom. 
ed to stop to get some of their supplies from the natives 
and to do some hunting for themselves.' Later adventurers 
and desperate characters of various nationalities gathered 
there; and they were joined by refugees from St. Christo 
pher’s when the settlements there were broken up by Span. 
ish forces. They eventually took possession of the small is 
land of Tortuga off the coast of Haiti as a headquarters of 
their own. They continued to hunt on the large island, but 
made Tortuga a center of supply and trade with the rovers 
and smugglers.® 

While the buccaneers still had their center of operations 
on Tortuga, they maintained outposts in the Virgin islands 
in the southern Bahamas, and in the bay of Campeche, where 
they waylaid Spanish traders and watched for the ships from 
the treasure cities of Mexico and Central America.? 

Spain at the end of the sixteenth century was the com- 
mon foe of England, France, and Holland, and her domi- 
neering career was nearing its close. Her title to the “Indies’ 
of the West was not yet seriously questioned, and her nomi 
nal possession of the islands was not disputed. 

However, the privateers had begun to extend their op 
erations westward, and to sap the very sources of Spanish 
wealth and power, while the wars which absorbed the a 
tention of the Spaniards in Europe, from the revolt of the 


4. Inman, op. cit., p. 33. 

5. Amos K. Fiske, The West Indies (Putnam's Sons, New York, 1899) 
p- 81. 

6. Ibid., p. 82. 

7. Ibid., p. 84. 
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Low Countries to the Treaty of Westphalia, left the field 
clear for the ubiquitous sea rovers. The maritime powers, 
although obliged by the theories of colonial exclusion to 
pretend to acquiesce in Spain’s claim to tropical America, 
secretly protected and supported their mariners who sailed 
the Caribbean seas.*® 

In the seventeenth century the Antilles became the cen- 
ter of the greatest struggle of the colonial powers in America 
—France, Holland, and England—in their effort to use them 
as a foothold for a great American empire.® These nations 
soon found that the control of the Caribbean gave access to 
the gold and glory of America, hence their efforts to monopo- 
lize it. 

It was in the Caribbean that Europe met in mortal combat; there 
were determined the glories and failures of many a scheme for world 
qmpire . . . . 10 

Spain’s exclusive right to possession in the West Indies 
had come to be seriously threatened: By 1658, the pope 
formally gave it up, and, in 1670, it was abandoned by Spain 
herself... For nearly two centuries there was almost con- 
tinuous war in which one and another of the colonizing na- 
tions was engaged, and there were frequent contests for the 
possession of islands, especially those of the Lesser Antilles. 

Of the West Indies, St. Christopher received its first 
English settlers in 1623 when Sir Thomas Warner and his 
associates took possession of the island; and two years later 
it was formally divided with the French, thus becoming the 
earliest center of English and French colonization in the 
Caribbean.!? Barbadoes was colonized in 1624 and 1625. In 
1628, the English settlers from St. Christopher’s extended 


8. C. H. Haring, The Buccaneers in the West Indies in the xvu Century 
(Dutton and Company, New York, 1910), p. 30. 

g Samuel G. Inman, “The Significance of the Caribbean,” in Wilgus, op. 
cit., p. 9g. 

10. Ibid., p- 13. 

ll. Fiske, op. cit., p. g2. 


i. Haring, op. cit., p. 47. 
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their claims to Nevis and Barbuda, and still later to Antigua 
and Montserrat; while as early as 1625 the English and Dutch 
took joint possession of Santa Cruz.® In 1635 and succeed- 
ing years, the French were able to colonize Guadeloupe, Mar. 
tinique, and other islands of the Windward group. 

The Dutch during the war between Spain and the Neth- 
erlands captured Curacao and its neighbors, Buen Aire and 
Aruba in 1634, and slowly colonized them. Dutch settlers took 
possession of St. Eustatius in 1635, and, although it did not 
escape attack in the contentions which followed, that and 
the neighboring island of Saba were recognized as finally 
belonging to Holland. St. Martins, in 1638, was a head- 
quarters for French rovers, but the Dutch smugglers divided 
its possession with them, and, in 1648, an amicable division 
of the island between French and Dutch was effected. 

The West Indies of this period became a direct reflec- 
tion of the general European scramble. Empire building was 
a motivating force, and the commercial interests came more 
to the foreground. 

The transmuting of aristocratic freebooters into less romantic but 
more business like traders and planters, progressed until the West Indies 
assumed among themselves about the same sort of balance of political 
and commercial power that existed in Europe. In 1697, by a trade of 
territory designated in the Peace of Ryswick, Spain kept possession of 
Cuba and Puerto Rico, and until 1795 the eastern part of Santo Do 
mingo. The French secured the western part, now known as Haiti .... 
With the capture of the two larger islands of Jamaica and Trinidad, 
England’s place in the West Indies was well assured. The Dutch, after 
having gained their independence from Spain, joined the game ....™ 

The conquest of Jamaica, and the occupation and settle: 
ment of the Lesser Antilles, gave the European powers a 
foothold in a vital part of Spanish America from which to 
thrust at Spain’s colonial empire. It likewise gave an impetus 


18. Haring, op. cit., p. 48. 

14. Fiske, op. cit., p. 75. 

15. Ibid., p. 76. 

16. Inman, “Political Life in the Caribbean,” in Wilgus, op. cit., p. 34. 
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to contraband trade, as it enabled the commercial nations 
to set up shop at the very doors of the Spanish Indies. 

Contraband distributed from the islands of the Atlantic .. . . made 
great inroads upon legitimate trade. Spain held the dominion, but 
men of other nations held the usufruct of America.17 

To dominate the Spanish trade routes was one of the 
principal objects of English policy in the West Indies. This 
purpose is reflected in Cromwell's instructions to the leaders 
of the Jamaican enterprise, and it appears again in his in- 
structions of October 10, 1655, to Major General Fortescue 
and Vice Admiral Goodson."* Fortescue was given power and 
authority to land men upon territory claimed by the Span- 
iards, to take their forts, and other places of st’ -ngth, and to 
pursue and destroy all who opposed him. The vice admiral 
was to assist him with his sea forces, and to seize all ships be- 
longing to the King of Spain or his subjects in America. 

That the English government advocated a continuance 
of the buccaneers—or privateers in time of war—is cited by 
Haring,’® who says that a great number of seamen were thus 
maintained who would protect Jamaica and certain other 
islands without the necessity of a regular naval force. If for- 
bidden, the king would lose many men who, in times of war 
in the West Indies, would be of incalculable service, being 
acquainted as they were with the physical features of the 
Spanish Caribbean possessions. Moreover, if denied the free- 
dom of Jamaica ports, they would resort to the islands of 
other nations, and perhaps prey upon English commerce. 


In the eighteenth century Spain began a new period 
under a new dynasty. But it was the same Spain, with the 
old weaknesses and wealth, and the continuing policy of 
commercial exclusiveness for which she was industrially il! 


17. H.I. Priestley, José de Gdlvez, Visitor-General of New Spain (University 
of California Press, Berkeley, 1916), p. 23. 

18. Haring, op. cit., p. 92. 

9. Haring, op. cit., p. 111. 
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adapted. It was Spain’s misfortune that while her ambition 
demanded that she should be the sole channel through which 
the wealth of America was brought to Europe, she was in- 
capable of obtaining her own labor supply or of providing 
cargoes for her fleets.*° It was necessary, therefore, through- 
out this period for the Spanish American colonies to con- 
tinue to buy goods, directly or indirectly, from foreign mer- 
chants. 

English and French trade rivalries in the Antilles con- 
tinued through the century. From 1715 to 1758, England 
realized the ambitions which France had merely been able 
to covet there. Temperley says that the West Indies were at 
that time the subterranean channel which could convey to 
England “the whole measureless volume of Spanish trade.” 
And, inversely, they were the means of supplying the Span- 
ish colonies with the necessary merchandise. 

But by the second half of the century a new and te. 
markable era of prosperity for the French West Indies be- 


gan. They were greatly aided by the large smuggling trade 
carried on by the British-American colonies, by the Spanish 
alliance, and the reduction of restrictions upon colonial 
trade.*? 


Because France, England, and Holland were able to gain 
a substantial foothold in the Antilles by reason of conquest, 
trade, and treaty, they were able to break the Spanish colonial 
system at different vital points. Equally important, in spite 
of the absolutism and centralization of the Spanish colonial 
policies, were the actual periods of illegal freedom that the 


20. Lillian M. Penson, “The West Indies and the Spanish-American Trade, 
1713-1748,” Cambridge History of the British Empire (Macmillan, New 
York, 1929) , vol. I, p. 332. 

H. W. V. Temperley, “The Relations of England with Spanish Ameri- 
ca, 1720-1744," Annual Report of the American Historical Association 
for 1911 (Washington, 1913), vol. 1, Pp: 234: 

Cecil Headlam, “International Relations in the Colonial Sphere, 1763: 
1-89." Cambridge History of the British Empire (Macmillan, New York, 
1929), Vol. 1, p. 6go. 
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Spanish Antilles enjoyed in the frequently recurring periods 
of war between Spain and the other European nations. 

For example, in 1762 a British expedition captured Ha- 
vana. The next year the city was restored to Spain, but the 
brief English occupation proved to be of the utmost im- 
portance in the history of Cuba. There was a fleeting moment 
of freedom of trade, revealing to the world and to the Cu- 
bans themselves the wealth of the island when not hampered 
by restrictions.** It brought to Cuban attention the course 
of world affairs, overcoming to some extent the narrow pro- 
vincialism which had formerly limited their intellectual 
horizon. From this time on the revolutionary doctrines of 
the French philosophers had some meaning for the Cuban 
people. They took a lively interest in the progress of the 
American Revolution and followed with attention the events 
of the French Revolution at the close of the century.** 

Because England, France, and Holland held island pos- 
sessions in the Caribbean, it made more difficult Spain’s ex- 


clusive policies in those she held. New ideas and new polli- 
cies inevitably found their way into the Spanish Antilles, 
and toward the end of the eighteenth century gave rise to 
ambitions for freedom which found their way to the Spanish 
mainland colonies. 

The place of the Antilles in the movement for inde- 


pendence of Hispanic America has been summarized by 
Tomas Rueda Vargas when he says: 


In those times the Caribbean was the obligatory theatre of all our 
most agitated and interesting war-like activities. It was the mare nostrum 
of all the Indo-Hispanic countries that face the Atlantic from the pen- 
insula of Florida to the estuary of the Plata.25 


Charles E. Chapman, A History of the Cuban Republic (Macmillan 
Company, New York, 1927), p. 30. 

Idem. 

Pablo Herrera Carrillo, “Papel de las Antillas en la Desintegracién del 
Mundo Hispanoamericano,” El Movimiento Histérico en México (Mav- 
June, 1940), No. 3, pp. 5-6. 
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It was in the Caribbean possessions of the other European 
nations that the leaders of the future Spanish-American te. 
publics met and first had dealings with each other. There 
also they mingled with adventurers, visionaries, fanatics, 
merchants, buccaneers, and revolutionary agents of other 
nations. In the Antilles the planning and effective develop. 
ment of the revolutionary movements often took place.” 

The Conde de Aranda called the Antilles the “antemural 
de toda la Tierra Firme,” and against them the European 
imperialism had had to strike before it could reach the con- 
tinent.27 But on the eve of the outbreak of the movements 
for independence, the Antilles ceased to be that bulwark to 
become an absolute obstacle between the mother country 
and her colonies. Those islands which were not in the power 
of Spain became centers of revolutionary propaganda, of con- 
spiracy, and bases for the armed expeditions of the insur- 
gents. 

Three of the Antilles—Jamaica, Trinidad, and the French 
part of Santo Domingo, now known as Haiti—were utilized 
in the British efforts to help destroy Spain’s colonial em- 
pire.28 As Jamaica was the center of the great contraband 
trade with the Spanish possessions, it also became the princ- 
pal focus of action against the Hispanic-American world. 
Because contraband was the corrupting influence par ex- 
cellence, and more so with the exclusive policies followed by 
the Spanish crown, it opened the way for the penetration of 
new ideas. With the illicit merchandise there came the sup- 
ply of forbidden books and dissolving beliefs. 

In 1801, Francisco Depons, considering the importance 
of the cession of the island of Trinidad to England, said: 

But if we consider this cession simply with regard to the political 
situation, it is even more dire; its likely situation for contraband makes 


26. Herrera Carrillo, op. cit., p. 6. 
27. Idem. 
28. Idem. 
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it no less so for an invasion of the Spanish possessions. The clandestine 
relations that are established in times of peace between the English 
of Trinidad and the Spaniards of the continent prepare the way for 
the conquest of this vast country by the mere means of sedition.?9 


A striking example of the English influence is found in 
the action of Governor Picton of Trinidad. In June, 1797, 
when England was at war with Spain, Picton spread the 
news to the adjacent coast of South America to the effect 
that the Spanish colonists would find in the island of Trini- 
dad a commercial emporium. He also assured them that 
whenever they were ready to resist the authority of Spain, 
they would receive help from the English government.*° 

For the fate of the Hispanic world the insurrection of 
Haiti also had a decisive value. The independence of Haiti 
made available another center from which to attack the 
Spanish crown and the Hispanic-American unity. It was in 
Haiti, thanks to the help of President Petion and the con- 
course of the sea rovers of the Caribbean, that Bolivar suc- 
ceeded in organizing the expeditions known as the “Expe- 
diciones de los Cayos de San Luis.’’*! Because of the location 
of such islands as Trinidad, Haiti, Jamaica, and Margarita, 
Bolivar was able to renew his forces as many times as he 
found himself defeated on the mainland.*? Miranda, like- 
wise, found the Antilles useful in his attempts to land forces 
on his native soil of Venezuela and to free the country from 
Spain. 

The significance of the island of Margarita in the au- 
tonomy of Columbia and Venezuela has been studied by 
Francisco Javier Yanés in his Memoria Histdérico-Politica 
sobre la Isla de Margarita.** In this study the island appears 


29. Herrera Carrillo, op. cit., p. 12. 

30. William S. Robertson, Rise of the Spanish-American Republics, (Apple- 
ton-Century, New York, 1936), p. 16. 

$1. Herrera Carrillo, op. cit., p. 12. 

32. Robertson, op. cit., pp. 229-234. 

33. n.d., n.p. 
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as the base for the disembarkation to tierra firme of the ex. 
pedition organized in the Antilles by the insurgents, and of 
those troops that came to the aid of the Spanish-American 
revolutionists, such as those under command of Uslar, Eng. 
lish, and D’Evereux. We are also told that this island was 
the center of military preparation for the forces which were 
to operate on the continent.** 

In conclusion, we may say that the islands of the Carib- 
bean have usually been regarded as important because of 
their strategic location in reference to other lands, and not 
on account of themselves. In the early days, Spain, of course, 
was mistress of the Caribbean area, and it was vital to her 
in the conquest and colonization of the New World, and 
especially so because of the strategic location of its islands. 


The region which Columbus discovered became only 
the gateway through which passed back and forth the com- 
merce between the old and new Spain. At times the defense 


of Cuba, Santo Domingo, Jamaica, and Puerto Rico became 
a heavy though necessary burden to Spain. But she bore this 
for the sake of her own world-wide interests and not for the 
sake of the Antilles themselves. This was true later of Great 
Britain, France, and Holland, who used their islands as de. 
fensive and offensive weapons in their continuous wars for 
the supremacy of empire. “In the seventeenth and eight 
eenth centuries these islands changed ownership almost as 
though they were forts on a great battle front.”* 

To the Caribbean came the pirates, freebooters, bucca 
neers as well as merchants and traders in their quest for the 
riches of the Spanish empire. To the islands came the sail- 
ors and soldiers to fight the many European wars which were 
world wide in extent. “The door was never closed despite 
innumerable Spanish fortifications and guarda costas, for no 


34. Herrera Carrillo, op. cit., p. 12. 
35. Inman, “Significance of the Caribbean,” in Wilgus, op. cit., p. 21. 
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nation succeeded in monopolizing the Caribbean before the 
twentieth century.’*® 

To this foreign desire for participation in the profits ac- 
cruing from Spanish America were due the attacks of the 
corsairs on the islands themselves, on the fleets of the Carib- 
bean, and the Spanish-American coasts. This also accounted 
for the continuous desire of European nations to take yet 
new Antillean possessions from Spain. 

The importance of foreigners in the trade with Spanish 
America cannot be too greatly emphasized, because it was 
through them that the mortal blow to the whole system was 
inflicted. ‘‘From the first they insisted on having a share in 







this commerce, illicitly if need be, or lawfully if it could be 
arranged.”*? The rich Spanish mainland drew them to the 
\ islands of the West Indies, and it was a definite blow to the 
. colonial empire when in the seventeenth century Spain was 
" obliged to recognize the possessions which they had stolen 
e from her there. 
is Smuggling, from the time of Hawkins to Hancock, weak- 
re ened Spanish authority, helped break the governmental 
at monopolies, and advertised the advantage of an open trade 
le. with Spanish America. This foreign trade of the West Indies 
or could not be stopped since it was to the advantage of the 
ht- foreigners, the colonials, and the officials. Hence contraband 
as was one of the significant factors in the breakdown of the 
Spanish colonial empire. It gave the colonials a taste of the 
ca | advantages of foreign trade; it showed them that Spain’s 
the interest was contrary to theirs; and, finally, it was an evi- 
ail | dence of their ability to evade the law which undermined 
ere & (He prestige of Spanish authority and thereby weakened her 
vite control.38 
- no A. Curtis Wilgus, The Caribbean Area, p. 1. 


Chapman, Colonial Hispanic America, p. 165 
38. See John Rydjord, Foreign Interest in the Independence of New Spain 
(Duke University Press, Durham, N. C., 1935), p. 42. 
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With foreign goods and foreign contacts came also foreign 
thought and ideologies. In the latter part of the eighteenth 
century and the beginning of the nineteenth, this dissemi. 
nation of foreign ideas,—English, French, Dutch, and Ameri. 


can, opposed to the Spanish system—made its way in through 
the West Indies, and from there to the continent. 
Add to this the part played by the Antilles in the move. 


ments for independence, as bases of supply, refuge, en- 
couragement, and propaganda, and it can be seen that these 
islands played an important part in the downfall of that 
empire, which inadvertently they had helped to build. 





Louis D. Brandeis, Champion of Labor 


MH 
WALTER F. DANEY 


HOUGHTFUL consideration of the political and eco- 

nomic trends of the government brings one to the 

conclusion that we are witnessing an evolution in 
which, slowly but surely, the rights of the workingman are 
being recognized as of paramount importance. This be- 
comes increasingly apparent as one analyzes the events hav- 
ing to do with capital and labor during the Roosevelt ad- 
ministration. The worth of the workingman’s contribution 
to industry and his inherent right to a voice in the conduct 
and administration of that industry or business in which 
he has become an integral part is being appreciated. The ex- 
ploitation of the workingman by the capitalist, once regard- 
ed as the prerogative of the employer, has become a matter 
of general concern. The workingman is no longer to be re- 
garded as the chattel of the capitalist. The era of the in- 
dustrial giant, when everyone subscribed to the “survival 
of the fittest” theory, has ended. The seed of the democratic 
concept, planted by the sociologist, nurtured by the econ- 
omist and educator, and pruned by the politician has rip- 
ened. The “laissez-faire” policy which cloaked the activi- 
ties of the so-called “rugged” industrial individualists has 
come to be frowned upon as undemocratic. It is now re- 


garded as a policy which can no longer be tolerated by a 
state subscribing to the self-evident truths “that all men are 
created equal,” endowed with certain inalienable rights in- 
cluding “life, liberty and the pursuit of happiness.”? 


These trends have been evidenced from the very begin- 
ning of the Roosevelt administration by the disproportion- 


1. Declaration of Independence. 
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ate—as compared with former political administrations- 
importance attached to the will of labor as voiced by its ap. 
pointed leaders. One must concede that the economic plight 
of labor, engendered by the depression, focused the atten- 
tion of all social-minded, democratic agencies on the prob. 
lem of adjustments and readjustments; these agencies searched 
for various panaceae, causing social legislation to be en. 
acted toward these ends—witness the N.I.R.A. (National 
Industrial Recovery Act), and the complement of “alpha. 
bet” enactments and agencies. The problem was national in 
scope. The workingman had to be taken care of, not through 
charity—his self-respect, self-esteem, and self-reliance had to 
be maintained—but through recognition of his importance 
as a member of society, if our democratic way of life and 
form of government were to be preserved. One has but to 
look at the imposing array of agencies created to alleviate 
distress in which the workingman found himself to be con- 


scious of the fact that minds of many biases—social, political, 


legal, legislative, administrative—were feverishly working to 
solve the problem with which we were confronted. 

Nor were the minds of the workingman and his leader 
by any means static. The ‘due process’? clause was inter 
preted to his benefit. The workingman took cognizance of 
the economic theory that his interest extended beyond the 
mere doing of a job for a pittance wage; he conceived that 
he had an inherent right in the business or industry that 
was profiting because of the coéperative efforts of himself and 
his fellow-workman; consequently, he enjoined the courts 
in his behalf to refrain from the issue of injunctions re: 
straining his activities—such as the “sit-down” strike and 
other similar devices—as he pursued his attempts of solv- 
tion. 


2. Article V, Amendment, The Constitution of the United States. 
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The advent of the war greatly accelerated the rise of the 
workingman. It brought about, in some instances, the com- 


pulsory organization of labor—that is, compulsory, with re- 
spect to the government, in the creation of the War Labor 
Board, whose policy it has been to recognize and deal with 
strong, nationally-organized labor bodies (rather than weak, 
locally-organized company unions) on the assumption that 
these were responsible organizations, and as such could be 
dealt with satisfactorily. Not only in the actual war-produc- 


ing industries, that is, industries producing materials critical 
in the war effort, has the War Labor Board made seeming 
concessions to organized labor, but it has extended itself 
in behalf of organized labor in a dispute with a retail mail 
order company* which would seem to be dealing in non- 
essential commodities. 

One of the first truly powerful voices raised in behalf of 
the workingman, a voice that was almost crying alone in the 
wilderness, a voice that soon met with the most bitter op- 
position from those against whom it was directed as well as 
from those in whose behalf it was raised, was that of Louis 
Dembitz Brandeis. 

One of his first encounters with a labor problem, one in 
which he participated involuntarily and had nothing to do 
in the solution thereof, was an experience wherein his ser- 
vices were mustered as a part of law and order. While home 
for a vacation from Harvard Law School in the summer of 
1877, he was mustered into the state militia of Kentucky to 
assist in guarding railroad property. One can picture the 
delicate law student being handed a gun and told to guard 
a certain section of railroad property from strikers. It must 
have been a distasteful adventure for him. He was much 
more adept in handling a book than he was in handling a 


3. “Roosevelt Orders Ward to Sign, and Avery Pledges Obedience,” The 
New York Times, December 13, 1942. 
4. That is, to the war effort. 
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gun. (He later intimated that he did not know how to harm 
anyone with it.) It must have been a relief when, upon the 
cessation of the wave of violent strikes which threatened the 
railroads, he was permitted to hand back the gun entrusted 
to his care. As this was his first practical experience with a 
labor problem, one wonders if his later championship of the 
cause of the workingman might not have had its beginnings 
at that time.® 

Very early in his career he became aware of the inequal- 
ity between capital and labor because of an incident? at the 
Carnegie steel works at Homestead, Allegheny county, Penn- 
sylvania. In 1892, after a refusal on the part of the steel com- 
pany to continue to recognize the labor union, a pitched 
battle took place between the Pinkerton detectives and the 
workers. The riot indicated a clear cleavage between capital 
and labor. The fact that the opposing forces lined up in 
battle array caused Brandeis, by his own admission,’ to take 
cognizance of the serious plight of the laboring classes. 
Henceforth, he sought ways and means by which the labor- 
ing man’s economic status might be raised. 

The common law as then known and practiced had 
been built up under simpler conditions of living than which 
were prevailing. ‘The common law, as promulgated by 
Blackstone,’ had for the past century been the foundation 
of all legal education in America. With the advent of our 
modern factory system and its integrated complex capital- 


5. This incident is related in Alfred Lief, Brandeis, The Personal History 
of an American Ideal. Stackpole Sons, Harrisburg, Pa. (1936), p. 15. 

6. Strike at steel plant located at Homestead, Pa. 

7. Brandeis told Livy S. Richard, in 1914, “I think it was the affair at 
Homestead which first set me thinking seriously about the labor problem. 
It took the shock of that battle, where organized capital hired a private 
army to shoot at organized labor for resisting an arbitrary cut in wages, 
to turn my mind definitely toward a searching study of the relations 
of labor to industry.” Quoted from L. S$. Richard, “Up from Aristocracy,” 
The Independent, July 27, 1914, p. 190. 
Sir William Blackstone, Commentaries on the Laws of England, London, 
England, 1765-69. 
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labor relations, the common law was no longer adequate as 
a basis for adjustment.® A short time before the Homestead 
dificulties, Brandeis had accepted an invitation to give a 
series of lectures on business law at the Massachusetts In- 
stitute of Technology. His lectures at first were not out- 
standing, but merely the traditional legal sort, tvacing the 
evolution of the common law in its relation to industry and 
commerce. The affair at Homestead, however, caused him 
to approach his theme from new angles.’° By his own ad- 
mission,’ the lectures at the Institute marked an epoch in 
his own career, and were the beginning of his work on 
economic subjects.'* 

Brandeis now set about to find the cause of the economic 
and social plight in which the laboring man found himself, 
and to devise remedies to alleviate the condition. John F. 
O'Sullivan educated Brandeis in unionism. Brandeis had 
sought out O'Sullivan, who was a reporter for the Boston 
Globe, because of some views the latter had expressed in a 
series of articles on free silver. A mutual friendship had 
sprung up between them almost immediately and Brandeis 
began making frequent visits at the home of the O’Sullivans. 
The latter’s wife, Mary Kenney, had been the first woman 
union organizer associated with Samuel Gompers, the noted 
American Federation of Labor organizer, in Chicago. That 
the O’Sullivans were successful in their indoctrination of 
Louis is evidenced by a statement which Brandeis made to 
a group of strikers on the occasion of the shoe strike at 


g. See Brandeis’ statement to this effect in L. S. Richard, 

Aristocracy.” op. cit. 

His Notes on Business Law, in two volumes, were published by the 

Massachusetts Institute of Technology. The first volume deals especially 

with the “Legal Limits of Business Combinations” (1892-94). The sec- 

ond volume treats of “The Legal Relation of Capital and Labor” (1895- 

96) . 

i. L.§. Richard, op. cit. 

2. F. W. Coburn, “Who Is This Man Brandeis?” Human Life, February, 
1911, 
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Haverhill, wherein he expressed his belief that unions are 
necessary; that they should be recognized by the employers; 
that they also accrue to the benefit of the employer.’* Mar 
Kenney had gone to Homestead before the union agreement 
with the steel mill had expired; she had seen walls being 
built around the mill with apertures for guns. Being ac. 
quainted with the workers, she knew them to be aware of 
the impending strife. Yet, she was powerless to avert the 
clash. Brandeis became convinced that the workingman’s 
problem must be approached through the study of economics. 
It became his aim to handle labor controversies through 
this medium. He believed that labor difficulties could be 
solved much more satisfactorily if treated as problems in 
economics than if they were permitted to become legal 
issues. 

Brandeis proceeded to put his economic theories to work 
when he was retained as attorney for William H. McElwain, a 
successful shoe manufacturer in Manchester, New Hamp 
shire. Twenty-five hundred workers had walked out of Mc. 
Elwain’s plant in protest against being put on a piece-work 
basis, which he was convinced would be beneficial to the 
workingmen; and he believed that they should agree to it. 
The workers contended that if the plan were adopted their 
wage would be inadequate. Brandeis arranged a conference 
between the head of the International Boot and Shoe Work 
ers’ Union, a big, well-spoken Irishman named John Tobin, 
and McElwain. Listening to both sides of the controversy, 
Brandeis was struck by the fact that there were many points 


in which both parties were in substantial agreement. It was 
brought to light that the workers were interested not % 
much in their wage rate as they were in the total amount 
which they received during the course of a year for the 
support of themselves and their families. They feared that 


13. Statement quoted in Lief, Brandeis, The Personal History of an Amer: 
can Ideal, p. 34. 
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the new piece-rate plan, because of the seasonal nature of 
the shoe-manufacturing business, would not enable them to 
live and support their families through periods of enforced 
idleness. Brandeis surprised both parties by agreeing with 
Tobin’s plea for fair dealing. He pointed out that McElwain 
had completely overlooked the weeks of unemployment when 
formulating the piece-rate plan; he asked McElwain wheth- 
er some plan might not be put into operation whereby the 
number of weeks of enforced idleness might be reduced; 
and he caused both sides to recognize that Tobin was only 
asking for an equitable living wage—for adequate compen- 
sation for work performed. Both parties chose Brandeis as 
their arbiter and a settlement was effected in which the gross 
working time of the laborers was increased, thus improving 
their economic status. In other words, the work was spread 
over a longer period of time, giving McElwain a greater 
return in plant efficiency because the overhead cost resulting 
from plant idleness was thereby reduced. The solution thus 
accrued to the benefit and satisfaction of both parties. 

Brandeis was particularly concerned with the social and 
economic conditions confronting the workingman. He be- 
lieved that the worker’s liberty and general welfare were 
seriously threatened by the growth of the economic power 
of the employer. The very existence of this power justified 
the formulation and growth of trade unions. By a demon- 
stration of strength in numbers, or by other means calcu- 
lated to gain recognition from the employer, the unions 
were the means in many cases of establishing better work- 
ing conditions, better standards of living for the working- 
man. It was only the strength of the unions that could suc- 
cessfully combat the employer’s encroachment on the work- 
ingman’s liberty and thus make for better conditions. It is 
highly improbable that better working conditions could have 


been achieved without some form of employee’s organiza- 
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tion.* Brandeis believed that the hope of the workingman- 
of society in general—for peace and prosperity lay not in the 
weakening of trade unions or by lessening their function and 
right of collective bargaining, but “rather in their growing 
strength and stability.” 


In the light of existing conditions brought about by 
“The New Deal,” and in the declarations of the National 
Labor Relations Act requiring an employer to engage in 
collective bargaining, students of labor problems in 194 
will find nothing strange or new in the idea that a work 
ingman has an inherent right in the business or industry in 
which he is employed. One can imagine the response that 


such an idea elicited forty years ago when many employer 
were clinging to the “archaic belief commonly expressed in 
the words, ‘This is my business, and I will run it as] 
please.’’’!® At that time, in an address, Brandeis said, “In 
the most important sense, employer and employee are als 
partners .... even if there be no so-called system of profit 
sharing.” ?* 

In 1911, Brandeis even went farther than this premis 
when he said, ‘““Those who do the work shall get in some fait 
proportion what they produce. The share to which capital a 
such is entitled is small. All the rest should go to those, hig! 
and low, who do the work.’’?§ 

All of this points to the conclusion that Brandeis was: 
social crusader. He was not a conformist. He had strong con 
victions, and, what is more important, had the courage o 


L. D. Brandeis, Business—A Profession, Boston, Small, Maynard 
Company (1925), p. 18. 

Ibid., p. 20. 

Ibid., p. 22. 

Quoted from an address which Brandeis delivered on April 21, 19% 
Ibid., pp. 21-22. 
Hearings before the Senate Committee on Interstate Commerce, Gand 
Cong., 2nd Session, vol. 1, p. 1152, (1911). 
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those convictions. To a noted newspaper writer, he was an 
“extreme individualist.’’!® 


The welfare of the individual, his status in society, and 
his economic condition, are recurring themes in everything 


that Brandeis says. For instance, in an address delivered at 
Brown University commencement exercises in 1912, while 
evaluating business as a vocation and comparing it favorably 
with the recognized professions, he brings one of these 
themes into his address with these words: “Success must be 
sought in business . . . . in bettering the condition of the 
workingmen, developing their faculties and promoting their 
happiness .. . .""*° He then speaks of the rich opportunities 
for service to society for one who has selected a career in 
business, “since with the conduct of business human happi- 
ness Or misery is inextricably interwoven.’’?! 

It has seemingly been a policy with the Roosevelt ad- 
ministration to deal with strongly-organized labor organi- 
zations rather than with weak company unions. Strongly 
organized labor organizations have been more responsible 
and more capable of carrying out to the letter agreements 
entered into with employers. Consequently, the administra- 
tion was willing to deal with John L. Lewis’s CIO, believing 
it to be an efficiently organized union, capable of fulfilling 
any agreements entered into. 

In this as in other features of The New Deal many of 
the convictions of Brandeis seem to find favor in the eyes 
of our political leaders, consciously or unconsciously. Bran- 
deis subscribed to the theory of responsibility in the organ- 


19. William Hard, in the Public Ledger, May 16, 1916, says “Brandeis is an 
individualist. He is an extreme individualist. That is the very heart of 
his philosophy. The notion that he is a socialist is frantically absurd. 
He would be fired from any good socialist local as soon as he had opened 
his mouth.” 

An address delivered at Brown University, commencement day, 1912. 


Published in System, October, 1912. 
Ibid. 
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ization of unions. In an address** delivered at a meeting of 
the Economic Club of Boston, December 4, 1902, he ex. 
pressed the belief that a responsible union—one capable of 
controlling the actions of its members—would have been an 
important and contributive factor that might have led the 
courts to refuse to issue injunctions against unions in strikes 
or other controversial issues. To attain this status of re. 
sponsibility he advocated the incorporation of unions.” 
In the same address Brandeis expressed the opinion that 
a union, even though unincorporated, is responsible for its 


acts, and should be so held according to the rules of law 
established by the courts.*4 To Brandeis, the industrial lib- 
erty of unionism “must rest upon the solid foundation of 
law.’’*° He advocated collective bargaining; he insisted upon 


the right of labor to a voice in its welfare, but he advised 
labor to achieve its end only through lawful means.”® A dis. 
regard for the law can only lead to anarchy; therefore “law: 
lessness must be put down at once and at any cost.” 
Twenty years later, as an associate justice of the United 
States supreme court, Brandeis followed the same _ princi 
ple.*8 In so doing he joined Chief Justice Taft, in the Coro- 
nado case,?® in ruling that a trades union, even though an 
unincorporated association, is suable and liable to treble 
damages under sections seven and eight of the Sherman act. 
Being thus instrumental, by virtue of this decision, in be 
stowing legal capacity upon trades unions, making them 


2. Louis D. Brandeis, Business—A Profession (1925), p. 96. 
Tbid., p. gi. 
Ibid., p. 93. 
L. D. Brandeis, “The Employer and Trades Unions.” An address de 
livered at the annual banquet of the Boston Typothetae, April 21, 1904 
Reprinted in Business—A Profession. 
Idem. 
Idem. 
Quoted previously, i.e., “Industrial liberty, like civil liberty, must rest 
upon the solid foundation of law.” Idem. 
United Mine Workers v. Coronado Coal Co., 259 U. S. 344 (1922) 
United States Supreme Court. 
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suable and their funds subject to execution in suits for torts, 
he has helped to undermine the chief ground on which ap- 
peals to equity courts have succeeded. With this decision a 
step has been taken in the direction of placing a limitation 
upon the use of injunctions in labor disputes, a result that 
labor has been working toward for years. 

Reading the opinions of others about any subject, what- 
ever its nature, often gives one a perverted picture of the 
opinionated matter. It is like reading a book—not reading 
the original. The opinion of the critic is often mistaken for 
that of the subject. In the case of Brandeis, particularly with 
reference to his attitude toward the workingman and his 
problems, one should go to the Justice’s opinions and ad- 
dresses and ignore the opinionated wishful thinking on the 
part of those who are trying to prove a thesis. Brandeis, in 
an address delivered at the first annual meeting of the Civic 
Federation of New England, January 11, 1906,°° championed 
the workingman by advocating a shorter working day. He 
stated that the short working day is “essential to the attain- 
ment of American economic, social and political ideals...” 
He pleaded the need for leisure time, not for indolence or 
idleness, but for the development of character, mind, and 
body. He expressed the opinion that “the eight-hour day 


isin most occupations and for most people not too short.’ 
This of course is not universal but holds for most industrial 
occupations of both skilled and unskilled labor. From this 
he excepted most of the professions and many positions in 


business. Man must be taught to live; he must be given time 
for proper outdoor recreation; and his mental growth must 
be provided for. From this theme he showed the need for 
education and praised the commonwealth of Massachusetts 
for making compulsory the attendance of children at school 


30. Quoted in L. D. Brandeis, Business—A Profession. 
31. Ibid., p- 30. 
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until the age of fourteen, and for prohibiting their working 
in manufacturing or mercantile establishments under that 
age. 


The educational standard required of a democracy is obviously 
high. The citizen should be able to comprehend among other things 
the many great and difficult problems of industry, commerce and f. 
nance, which with us necessarily become political questions. He must 
learn about men as well as things.32 

Brandeis holds that education should be continuous 
throughout life. An educated citizenry is necessary to the 
American standard of life. An essential to the continuous 
education of the workingman is leisure time—not merely to 
rest or for recreation—provided when the mind and body are 
sufficiently fresh to permit of study. It is in this connection 
that he justifies the charging of time and half-time for the 
working of more hours than the regular working day. 

There is full justification for the common practice in trades of 
charging at the rate of fifty per cent additional for work in excess of 
the regular hours. Indeed, I doubt whether that rate of pay is not often 
grossly inadequate to compensate for what it takes out of the employee. 


An extra hour of labor may render useless those hours which might have 
been devoted to development, or to the performance of other duties, 


or to pleasure.33 

An objection may be raised that the leisure obtained 
from shorter working hours may not be profitably used. Here 
again Brandeis placed the burden upon education. Man 
must be educated to the worthy use of leisure time. How- 
ever, it must be remembered that “the proper use of leisure, 
as of liberty, can never be attained except by those who have 
the opportunity of leisure or of liberty. 

Brandeis stood for shorter hours and for steady employ- 
ment. The idea that men secured a certain amount of leisure 
through irregular employment was obnoxious to him. Free 


32. Ibid., p. 32. 
33. Ibid., p. 33. 
34. Ibid., p. 34. 


164 





Louis D. Brandeis 


time gained in such manner he held to be lost time, and he 
advanced the thought that irregular free time had by the 
workingman in this manner presented an even greater evil 
than that of excessive work.** When the reduced working 
time resulted in an economic loss to the workingman, the 
welfare of our democratic way of life was really jeopardized. 
Tke only satisfactory solution was steady employment with 
the shorter working day and an equitable wage to enable 
the worker to use intelligently his newly acquired free time. 

In an article written for and published in the Filene Co- 
operative Association Echo,*® of May, 1905, Brandeis, for 
the benefit of the skeptics, argued that self-government in 
the industrial world is possible; that it rests with the 
twentieth century to prove to civilization that democratic 
principles can be successfully applied to industry—as suc- 
cessfully as they were applied in the political world by the 
people in the last century to the end that our democratic 
“government of the people, by the people, for the people,’’" 
is now recognized and acknowledged by civilization as a 
tried, true, and successful experiment. 

Although he championed the causes of the workingman, 
although he raised his voice in behalf of the workingman, 
asserting the latter’s right to organize, Brandeis never owed 
allegiance to any union. What he did for labor was prompted 
by a social philosophy that considered only the needs and 
the welfare of his fellow man. Indeed, he always made a 
point of keeping himself free from any entangling alliances. 


He served the workingman without any thought of personal 


Idem. 

Quoted in Alpheus Thomas Mason, Brandeis: Lawyer and Judge in the 
Modern State. Princeton University Press (1933), p. 84. 

Abraham Lincoln, “Address at Gettysburg,” November 19, 1863. 
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gain.®§ In the union he saw a means to attain the best con- 
ceivable conditions for the workingman in any given situa- 
tion.*® The union was not an end in itself, merely the means 
to an end. Labor’s right to organize was recognized by law, 
and in the union Brandeis saw the salvation of the work- 
ingman.*® This salvation, providing higher wages, reason- 
able hours of work and better working conditions, was of 
benefit to society as well. Only a social philosophy such as 
his is capable of keeping all elements in their proper rela- 
tion.*! Only from the point of view of the humanitarian can 
it be properly appreciated.*? 


38. “Brandeis, Teacher of Business Economy,” Public Ledger, December 4, 
1910, in which he is quoted as follows: ‘““My luxury is to invest my sur- 
plus effort beyond that required for the proper support of my family, in 
the pleasure of taking up a problem and helping solve it, for the people, 
without compensation.” 

“The fundamental principle [of the trade union] is noble.” Quoted 
from Business--A Profession, op. cit., p- go. 
Ibid., p. 88. 
“I believe that the possibilities of human advancement are unlimited. 
I believe that the resources of productive enterprise are almost un- 
touched, and that the world will see a vastly increased supply of com- 
forts, a tremendous social surplus out of which the great masses will be 
apportioned a degree of well-being that is now hardly dreamed of. 
“But precisely because I believe in this future in which material 
comfort is to be comparatively easy of attainment, I also believe that 
the race must steadily insist upon preserving its moral vigor unweak- 
ened. It is not good for us that we should ever lose the fighting quality, 
the stamina, and the courage to battle for what we want when we are 
convinced that we are entitled to it, and other means fail. There is 
something better than peace, and that is the peace that is won by 
struggle. We shall have lost something vital and beyond price on the 
day when the state denies us the right to resort to force in defense of a 
just cause.” This statement of Brandeis is quoted by Treadwell Cleve- 
land, Jr., in LaFollette’s Weekly Magazine, May 24, 1913. 
W. G. McAdoo, in Crowded Years (1931), p. 182, says: “Brandeis is a 
humanitarian; an idealist, but not a dreamer, for no man living has 
a firmer grasp of business or of economic actualities. He has an unusual 
capacity for looking at civilization objectively, as if he were not part 
of it, and reducing its activities and results to the common denomi- 
nator of human welfare.” 





England’s Role in Sicilian Affairs 
1799-1849 
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HE NAPOLEONIC period is generally remembered because 
of the disturbances that it caused on the continent of 
Europe or of Napoleon’s scheme to invade England. 
The Mediterranean, back door to France, was, however, a 
factor in the power of the French dictator. Here he sought 
to maintain command of the sea to guard his Mediterranean 
communication lines, and for this purpose it was important 
to control both Italy and Sicily! But the British were deter- 
mined to keep the French out, especially of Sicily, even if they 
must occupy it.?- This idea had become strongly entrenched 
in the English mind. 
By 1808, a treaty of alliance and mutual aid had been 
signed between the British and the rulers of the island king- 


dom, by the terms of which the former were to provide an 
army of 10,000 men for Sicily and an annual subsidy of 
£300,000. The money was to be paid in monthly install- 


ments, with an accounting being given every three months. 
The following year the subsidy was raised to £400,000 
annually.‘ 


1. Sicily had been in the hands of the Spanish Bourbons since 1738. In the 
time of Napoleon, it was ruled by Ferdinand, king of Naples and Sicily, 
and his wife, Maria Caroline (daughter of Maria Theresa and sister 
of the unfortunate Marie Antoinette). Napoleon, after his disastrous 
Egyptian campaign of 1798, seized and occupied Naples, but Ferdinand 
and Maria Caroline succeeded in escaping to Sicily with the aid of the 
English. Cf. Walter F. Lord, England and France in the Mediterranean, 
1660-1830 (London, 1901), p. 219. 

Ibid., p. 248. 

J. Holland Rose, “The Continental System, 1809-14,” in The Cambridge 
Modern History, 1x (London, 1906), p- 382. 

British and Foreign State Papers, 1812-1824 (London, 1841), 1, part I, p. 
675 et seq. 
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In spite of their common horrors of the French revolu- 
tion,® England and her little ally soon drifted apart. It was 
Maria Caroline rather than Ferdinand who led the move. 
ment against England, for Ferdinand cared more for hunt- 
ing than he did for affairs of state. The queen accepted the 
British subsidy and troops, but, unable to use them for re. 
gaining Naples, she became involved in a number of in- 
trigues with the French, even forbidding the quartering of 
English troops in Palermo.® 

In view of the irritations that arose, it was perhaps in- 
evitable that the idea of annexing the island should occur 
to the British. One of the noted English papers of the day 
said that the Sicilians ‘would gladly see the sovereign power 
assumed by the English, who are in fact masters of the 
country; but such an act is prohibited by the faith due toa 
nominal ally, whose rights this nation has undertaken to 
defend.”? 

England ostensibly kept her pledge to her ally and at 
the same time consolidated her position in Sicily by invest- 
ing in one person the office of British minister to the court 
of Palermo and that of commander of the British Mediter- 
ranean forces. Lord William Bentinck was well suited for 
this position; he had had military experience in many parts 
of Europe, had been governor of Madras for four years, had 
done diplomatic work in Madrid, and had spent two years 
in northern Italy where he had acquired great sympathy for 
and interest in Italy and her aspirations.® 

An interesting story of the British occupation of Sicily 
from 1810 to 1812 is found in the letters written by Captain 
William Hanson of the goth Light Dragoons during the 


J. Holland Rose, “Bonaparte and the Conquest of Italy,” in The Cam- 
bridge Modern History, vir (London, 1904), p. 555- 

Rose, “The Continental System,” op. cit., 1x, pp. 382-383. 

Annual Register (London, 1811) , LIM, p. 145. 

H. M. Lackland, “Lord William Bentinck in Sicily, 1811-1812," The 
English Historical Review (1927), XLII, p. 371. 
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time his regiment was stationed on the island.® Captain 
Hanson saw little active service and spent much of his time 
in sightseeing and learning the Italian language. He had no 
political axe to grind and his references to the political situ- 
ation in Sicily are as accurate and as unbiased as those of 
an Englishman in a foreign land could be. He expressed 
surprise at the scant knowledge that Sicilians in general had 
of their country, few having any knowledge of the island 
beyond a ten-mile radius.’° Captain Hanson also recorded 
that wherever the English were known on the island, they 
were well liked and the Sicilians were extremely civil to 
them.” 

Letter after letter reported the expected arrival of Lord 
Bentinck with the comment that the position he held would 
in effect make him a petty king in Sicily. He finally arrived 
at Palermo on July 24, 1811, and made suggestions for gov- 
erning the Sicilians to which the Neapolitan court turned a 
deaf ear. The antipathy of Maria Caroline to the English 
became so marked that in a letter to his father dated August 
28, 1811, Captain Hanson said, 


. we have great hopes of an explosion; if so the island would be, 
from our having possession of the strongest places, and from the hatred 
of their own government, and love to the English, easily in our power. 
The longer we uphold the present system, the less popular we become, 
independent of our degradation in submitting to the repeated insults 
which the Queen has heaped both on the ministers and officers at Paler- 
mo... . we are a great deal in the dark; but all parties are trying 
to overreach the other.!2 

When Lord Bentinck found the disinclination of the 
sovereigns of the Two Sicilies to follow the English lead, 
he threw their court into alarm by departing suddenly for 

William Hanson, Letters from Sicily, in the Years 1810, 1811, and 

1812, with a Short Journal of a Voyage from England in 1810, and of 

an Excursion to Syracuse by Etna and Catania, 1811 (London, 1814). 

Ibid., p. 46. 


Ibid., p. 36. 
Ibid., p. 61. 
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England to ask for an extension of power so that he could 
cope with the unexpectedly hostile situation. He asked that 
the Sicilian forces be placed under him as well as the Eng. 
lish forces, and that the control of the Sicilian subsidy be 
placed entirely in his hands so that he might suspend it if 
the court at Palermo should still prove recalcitrant. Armed 
with these powers, Lord Bentinck returned to Palermo, 
December 7.1% 

The English plan for retaining control in Sicily was to 
help place political power in the hands of the people, and 
to maintain it with the support of the English army. It was 
decided that the best means of restoring the government to 
the Sicilians was by means of a new constitution, and what 
was more natural than that the British constitution should 
be adopted as the model. Lord Bentinck proceeded cautious- 
ly in the matter both because of the royal opposition to a 
constitution and because of opposition on the part of some 
of the Sicilian nobles. The power Lord Bentinck wielded over 
the Sicilian subsidy was sufficient to prevent Maria Caro- 
line’s open opposition to the Sicilian constitution and to 
force Ferdinand to renounce temporarily his throne in favor 
of his son.'* It was naively reported by a contemporary that 
the English affairs in Sicily were amicably settled by the 
submission of the queen after 8,000 English soldiers had 
assembled at Melazzo and a number of them had actually 
embarked to take possession of Palermo by force.’ 

The Sicilian constitution of 1812 was born under such 
adverse circumstances that it is not surprising that it failed to 
survive. In the first place, the constitution materialized, not 
to meet the needs of the Sicilians but to aid the English to 
retain their hold on Sicily. The fact that it was patterned after 
the British constitution shows rather conclusively that little 


13. The English Historical Review (1927), XLU, pp. 383, 384. 
14. Annual Register (1812), Liv, p. 192. 
15. Wm. Hanson, op. cit., p. 91. 
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thought was given to making it fit the needs of the Sicilians 
who were politically and economically far behind the Eng- 
lish. 

The Sicilian parliament finally met on June 18, 1812, 
after the prince regent had used various attempts to delay 
the meeting and Lord Bentinck had brought new pressure 
to bear by again holding up the subsidy. Intrigues did not 
stop with the meeting of the parliament, however, and Lord 
Bentinck felt that fair play could be secured for the new 
constitution only by the expulsion of the queen. Maria 
Caroline refused to leave, offering, as one of many excuses, 
her lack of funds and a super-abundance of debts. England 
gladly advanced the money, whereupon, after procrastinat- 
ing for a year, she left for Vienna on June 14, 1813.'8 

Bentinck was so sure that the constitution he had set up 
in Sicily would operate smoothly after the departure of 
Maria Caroline that he left Sicily to take command in Spain. 
Within a month, the evil plight into which the Sicilian 
government had fallen necessitated his return to Sicily once 
more. Now at last this persistent Englishman began to doubt 
that the Sicilians were made for freedom. He even went so 
far as to abandon the semblance of constitutionality by tak- 
ing an active part in forming a ministry. Even more worthy 
of note is the fact that Bentinck assumed the responsibility 
of maintaining peace on the island until the new parlia- 
ment could meet and put the constitution into effect.’? These 
acts show that Bentinck was gradually coming around to the 
view that the Sicilian people could never be happily mated 
to an English constitution. 

The Sicilian people had at first received Lord Bentinck 
and the English with open arms. Their love for display, 
pomp, and ceremony caused proposals to be made in the 


16. The English Historical Review (1927), XLM, p. 393- 


17. The English Historical Review (1926), Xul, p. 231. 
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first parliament under the constitution of 1812 for a sword 
of honor for Bentinck and for the casting of a special medal 
showing Great Britain and Sicily clasping hands above the 
inscription, “‘foedus anno constitutionis primo.” The medals 
were to be presented to members of the British cabinet, to 
Bentinck, and to a few others. A letter of thanks was also 
to be sent to the prince regent of England, expressing grati- 
tude for the help England had given to Sicily. The Sicilian 
enthusiasm expended itself in mere proposals, for none of 
them was ever carried out.'® Possibly Bentinck had so of- 
fended the Sicilians by refusing the citizenship of Sicily which 
they proposed giving him that they refused to put themselves 
in the position of receiving another English rebuff. 

Two events happened within a few days of each other 
which doomed the work of Bentinck and_parliamentan 
government in Sicily. On July 24, 1814, Ferdinand, king 
of the Two Sicilies, again resumed the reins of government 
which he had abandoned to his young son in 1812. On July 
1, 1814, Lord Bentinck was recalled, and it was only a ques 
tion of time until constitutional government in Sicily had 
reverted to an absolute monarchy.'® The Sicilian constitu 
tion of 1812 was of the hot-house variety which withered 
and died from the cold blasts let in by the withdrawal of 
English support. 

Much criticism was launched against the British govern- 
ment for the island’s relapse into an absolutist government, 
but Palmerston, the head of the foreign office, vigorously 
denied the charges. In a letter to Lord Normanby dated 
January 13, 1848, he went to great lengths to deny the cur 
rent rumor that England had guaranteed the constitution of 
1812 to the Sicilians and had failed to keep her promise 
He pointed to the correspondence for the period from 1811 


to 1813 to show that there was no mention of such a guarat- 


18. Jbid., p. 221. 
19. Ibid., p. 235. 
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tee.2° Although nothing has been found in writing, there can 
be little doubt that both the people of England and those 
of Sicily felt sure that the constitution of 1812, which 
emerged at England's instigation, would also be maintained 
by England’s might. 

After the close of the Napoleonic wars when Ferdinand 
again became in fact king of the Two Sicilies, England kept 
her hands off Sicily but eyed it even more protectively than 
before. In a treaty with the kingdom of the Two Sicilies, 
Great Britain received the promise that no mercantile priv- 
ileges disadvantageous to England would be granted by 
Naples. When, in 1838, Naples granted a monopoly of all 
the sulphur produced in Sicily to a company of private in- 
dividuals, England protested that the terms of the treaty 
had been violated. When Naples refused to withdraw the 
monopoly, Palmerston ordered the fleet in the Mediter- 
ranean to hold itself in readiness for hostilities against Na- 
ples. A few encounters were actually engaged in before the 
king of Naples accepted the mediation of France and agreed 
to disolve the sulphur monopoly.*! In this fashion England 
continued her policy of intervening in Sicilian affairs when 
she felt that English interests were at stake, and of main- 
taining a hands-off policy when merely Sicilian interests were 
concerned. 

After the short-lived Sicilian flirtation with constitution- 
al government, Naples again forced Sicily under the abso- 
lutist yoke, although the submission was more apparent than 
real. Numerous attempts were made to gain Sicilian inde- 
pendence, but the uprisings were too sporadic to prove ef- 
fective. During 1848, when the spirit of freedom and na- 
tionalism had fired the imaginations of subjected peoples 
throughout Europe and had roused them to revolutionary 


20. Correspondence Respecting the Affairs of Naples and Sicily, 1848-1849 
(London, 1849), p. 2. 
Annual Register (London, 1840), LXxxu, p. 209 f. 
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fervor, the Sicilians again raised the banners of defiance, 
Throughout northern Italy the revolutionary manifesta 
tions were in favor of national unification, while in Sicily 
and southern Italy the reaction was a local one. This differ 
ence may to some extent be explained by the geographical 
separation of Sicily from the rest of Italy, the difference in 
language and customs, and the economic and historic ties 
of Sicily with the East. 

Be that as it may, Sicily’s first thoughts were for Sicilian 
independence rather than for Italian unification. The in- 
surrections that broke out in Sicily in September, 1847, were 
rather easily suppressed by the Neapolitan government, but 
these only furnished fuel for the general conflagration plan. 
ned for King Ferdinand’s birthday on January 12, 1848. 
The revolt started on schedule and the Sicilians met witha 
surprising degree of success. 

At this juncture, England again entered the picture, this 


time as a sort of referee in the struggle between the Neapoli- 
tan court and the Sicilians. An independent Sicily would not 
only be dangerous, but immoral as well, since it would place 
temptation right in France’s way. Palmerston, the English 
foreign secretary, explained England’s role in the Sicilian 
revolt of 1848 in the following words, taken from his speech 
in parliament on February 15, 1848: 


Lord Minto is gone from Rome to Naples in consequence of a desire 
expressed by the Sicilians on the one hand and by the Government of 
Naples on the other, that the effective assistance of British diplomacy 
should be afforded towards a satisfactory settlement of the points in 
dispute between them. I am sure those who are acquainted with m 
noble Friend will feel that that task, delicate and difficult as it may be 
cannot be placed in better hands, and that my noble Friend in any 
advice which upon the solicitations of the parties he may think him 
self at liberty to offer them, will be actuated by the most disinterested 
and enlightened desire to bring them to such an adjustment as maj 
be consistent with the happiness of the people, and the dignity and 
honour of the Sovereign.?2 


22. Hansard, T. C., Parliamentary Debates, xcvi, p. 667 f. 
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England and Sicily 


This explanation was correct as far as it went, but Pal- 
merston had omitted the details that make a story interest- 
ing. These details were added in his letter of March 15 to 
Lord Ponsonby.** Even before the Sicilian outbreak, Palm- 
erston had instructed Lord Minto who had been traveling 
in Italy to go to Naples if he should be invited and to urge 
the Neapolitan king to grant some reforms and to persuade 
the people to moderation. When the revolt broke out, Palm- 
erston instructed Minto to proceed to Naples without an 
invitation. When Lord Minto had completed half of his 
journey from Rome to Naples, he was met by a courier with 
an invitation from the king of the Two Sicilies. Lord Minto 
immediately drew up plans for mediation which would 
probably have succeeded had both groups not proved ada- 
mant on the question of Sicilian troops. The Sicilians insist- 
ed that only Sicilian troops should garrison the island, while 
the king insisted that if he gave in on this point he might 
as well abdicate. 

In a dispatch to Palmerston dated January 16, 1848, Lord 
Minto spoke of his work of mediation and added that, 
“There is no doubt I think that the presence of some ships 
at least on the Neapolitan and Sicilian coast is extremely 
desirable, both as protection to British interests and as a 
refuge to many eminent and respectable individuals who 
may be exposed to royal or popular vengeance.”** In view 
of this statement it is not surprising to note that, when ne- 
gotiations had failed and Naples decided again to resort to 
force, lamentations began to be heard from Naples that 
their expedition against Sicily was being hindered by the 
presence of the English fleet. Lord Napier, the English min- 
ister at Naples, denied the outcries of both the Neapolitans 
and the English newspapers. He insisted that there was 
23. Correspondence Respecting the Affairs of Naples and Sicily, 1848-1849 


(London, 1919), dispatch no. 114, p. 205 ff. 
24. Ibid., dispatch no. 15, p. 14. 
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nothing in the attitude or the position of Sir William Parker; 
force to give rise to such calumny. There were ten Eng. 
lish ships drawn up before Naples, but they were not drawn 
up in battle array and, moreover, nine of the ships wer 
eventually withdrawn to Castellamare, fifteen miles away 
and only one English ship remained in the Neapolitan 
harbor.?* 

Even after the Neapolitan expedition against Sicily had 
gotten fairly under way, it was not free from external inter. 
ference. This time the French and English naval officer 
stationed nearby codperated in taking upon themselves the 
responsibility of suspending hostilities until their respective 
governments could arrange some amicable settlement of the 
dispute. This step ostensibly was taken because hostilities 
had not followed the practice of civilized nations and that 
unarmed and unresisting inhabitants were being extermi:- 
nated in a brutal fashion. The action of the naval leaders 
was subsequently approved by their respective countries.” 

While Lord Palmerston was assailed at home for political 
trickery and chicanery, his activities in Sicily were suspected 
in Naples as well as in England.** The king of Naples had 
intimated on more than one occasion that he feared that 
the island would be taken over by England. Palmerston, 
of course, said the idea was absurd. He pointed out that 
Lord Minto’s mission had been sent to preserve peace and 


that England’s real interests lay in maintaining the present 
state of possessions in Europe. He had evidently more than 
toyed with the idea of taking Sicily, because Palmerston 
frankly said that the expense and embarrassment of pos 
sessing Sicily would counterbalance any advantage England 
could get from possessing it. On the other hand, Palmerston 
had evidently made up his mind that Neapolitan possession o 


x. Ibid., dispatch no. 263, p. 438. 
6. Ibid., dispatch no. 337, p. 555- 


7. The Greville Memoirs (London, 1896), v1, p. 278. 
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Sicily would also be embarrassing to England. He openly 
sated that no Neapolitan expedition could reduce the 
Sicilians to submission and he hoped that Naples would give 
up the hostile expedition.** In a very sarcastic letter to Lord 
Napier, Palmerston vowed in no uncertain terms that Eng- 
land would take no steps to compel Sicily to return to Naples 
if the Neapolitan court should finally force Sicily to sever 
her connections with Naples.” 

Sicily, full of revolutionary fervor and a feeling of con- 
fidence from England’s attitude in the matter, declared, on 
April 13, 1848, that the Bourbons were deposed and de- 
prived of any right over Sicily. Lord Minto immediately 
wrote to Palmerston that Sicily had a strong claim on the 
sympathy and protection of the English. He personally could 
see the justice of Sicilian assertions of independence and felt 
that not only justice but good policy should incline England 
to this point of view. Minto felt sure that, if the relative 
importance of Naples and Sicily could be measured, Sicily 
would prove the more important of the two and that Eng- 
land’s relations with her were likely to be the more ad- 
vantageous.°° Almost a month before Sicilian independence 
was declared, Minto had written to Palmerston that, 

Should it be consistent with the views of his Majesty's Government 
in such an event to recognize the separate Government of the island 


and to manifest an interest in its independence, there are some con- 
iderations which will doubtless occur to your Lordship as rendering 


uch a course advisable.31 

Lord Palmerston had done just this and his keen mind 
had viewed the possible results of Sicilian independence 
from all angles. He wrote to the Honorable William Temple 
that, although Sicily was a fine island, full of natural re- 


Correspondence Respecting the Affairs of Naples and Sicily, 1848-1849, 
dispatch no. 283, p. 483 f. 
29. Ibid., dispatch no. 148, p. 274. 


3. Ibid., dispatch no. 163, p. 293 f. 
jl. Ibid., dispatch no. 139, p. 251. 
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sources and peopled by a “highly-gifted” people, there was 
the danger that when it became independent, the island 
might fall under the influence of ‘“‘one of the more powerful 
States of Europe.’”’*? Perhaps it was this fear that led Palm. 
erston to find a solution that was as yet beyond the ken of 
the Sicilians. He saw that the permanent interests of Sicily, 
for England’s peace of mind, pointed to a closer alliance 
with Italy, an Italy whose independence was visioned by 
Palmerston even before the ideal had permeated the entire 
Italian peninsula. The Sicilian connection with Italy was 
to be started by placing an Italian prince on the throne of 
a Sicily which would gradually be absorbed into the future 
Italian state. 

English plans were well formed and left nothing to 
chance. Fearful that a republican form of government might 
be established in Sicily, Palmerston hastened to show that 
the election of a king was the one condition necessary for 
English recognition of Sicilian independence.** After paving 
the way for a monarchy, the next step of pointing to the 
Italian house of Savoy as an acceptable source for the 
Sicilian throne was comparatively easy. Palmerston, in his 
usual fashion, tried to show that he was only an interesied 
bystander in the affair and not a meddler. In a letter to Lord 
Napier, Palmerston said that he had no intention of point 
ing out any particular prince for Sicily but was merely ex 
pressing the readiness of the British government to confirm 
any proper choice that the Sicilians might make among the 
Italian princes. He had heard mentioned the name of the 
duke of Genoa of the house of Savoy, but he felt that it was 
for the Sicilians to consult their own interests and inclina- 


32. Ibid., dispatch no. 341, p. 561. 

33. G. La Farina, “Istoria Documentata Della Rivoluzione Siciliana e Delle 
Sue Relazioni co’ Governi Italiani e Stranieri, 1848-1849,” Document 
Della Guerra Santa D’Italia (1851), M1, p. 226. ; 
Correspondence Respecting the Affairs of Naples and Sicily, 1848-154 
dispatch no. 190, p. 345. 
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tions in the matter.** Behind this statement for the public 
lies the British correspondence which shows conclusively the 
heavy meddling hand of Palmerston in the Sicilian statute of 
July 10, 1848, which called the duke of Genoa, the second 
son of the king of Sardinia, to reign in Sicily under the title of 
Albert Amedie I.** 

Palmerston assured Sicily that its position as a nation 
would be recognized by England just as soon as the Sicilian 
king should take possession of his throne. To further insure 
the success of his plans, Palmerston wrote to Abercromby on 
May 8, 1848: 


Her Majesty’s Consul at Palermo having reported that it is understood 
that the Crown of Sicily is to be offered to the Duke of Genoa, I have 
to instruct you that if it should come to your knowledge that such an 
offer has been made, you will state to the Sardinian Government that 
it is of course for the Duke of Genoa to determine whether it will or 
will not suit him to accept this flattering offer, but that it might be 
satisfactory to him to know that if he should do so he would at the 
proper time, and when he was in possession of the Sicilian Throne 


be acknowledged by Her Majesty.36 

As a sort of preview of what the new Sicilian government 
might expect, English vessels participated in firing salutes 
upon the announcement of the Sicilian choice of a sov- 
ereign, and later, Vice-Admiral Sir William Parker saluted 
the Sicilian flag with twenty-one guns. France followed. the 
English lead in this respect.3? 

Affairs in Sicily took an unexpected turn for the worse 
from an English point of view. The cautious duke of Genoa 
refused the Sicilian offer of a throne, and the court of Naples 
made a last desperate effort to force Sicily into submission. 
Lord Temple offered his good offices and suggested that a 
reconciliation between Naples and Sicily might be effected 
if both would agree to separate parliaments and administra 


$5. Ibid., dispatch no. 188, p. 342. 
36. Ibid., dispatch no. 168, p. 303. 
7. Ibid., dispatch no. 237, p. 396 f. 
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tion, to the maintenance of order in Sicily by a Sicilian army 
organized by the king of Naples and under his direct com. 
mand, and to conditions of a general and complete amnesty, 
The king of Naples countered by offering Sicily a “statute” 
based on her constitution of 1812 with changes that time 
and circumstances made necessary. Both England and France 
thought this offer liberal enough for them to urge its ac. 
ceptance on the Sicilians. With this end in view, the English 
and French ministers accompanied the combined squadron 
under the command of Admirals Parker and Baudin to Pa. 
lermo. They had personal interviews with the Sicilian council 
of ministers, but to no avail; the Neapolitan offer was re- 
jected and, within a few months after hostilities were re- 
sumed, Palermo had surrendered and the Sicilian revolt put 
down, April 22, 1849.°8 

British intervention throughout the period of the Si- 
cilian revolt was evident but did not cause much comment 
or opposition. It remained for a relatively unimportant af- 
fair to cause the storm of opposition to break. When efforts 
of mediation in Sicilian affairs had failed in November, 1848, 
and the fighting had again been resumed in all its intensity, 
the “Sicilian Arms Affair’’ caused such a furor that even 
the confident Palmerston was somewhat shaken. An agent 
of the provisional government in Sicily had come to England 
to purchase arms for the insurgents. It so happened that the 
contractor did not have sufficient guns on hand as he had 
recently sold his supply to the English government. Since 
Sicily was in immediate need of the guns and England was 
not, the contractor obligingly asked the British ordnance 
office whether the arms recently supplied could be trans- 
ferred from the British arsenal to the Sicilian insurgents. 
The contractor guaranteed to replace the guns so trans 
ferred with others in due course of time. The ordnance office 


38. Annual Register (1849), Xcl, p. 310 f. 
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shifted the responsibility for the decision to the shoulders 
of Palmerston. Without hesitation and without consulting 
his colleagues, Palmerston gave the necessary permission.*® 
Since this affair came at a time when England had declared 
her strict neutrality, the editor of the Times, to whose ear 
this juicy morsel had fallen, made it the grounds for a se- 
vere attack on the government and on Palmerston in par- 
ticular. 

When the expose was made in the Times, parliament and 
the Cabinet were furious. Even then Palmerston attempted 
to deceive his colleagues and to deny the entire episode. Lord 
John Russell, prime minister, who had allowed Palmerston 
full leeway in the Foreign Office, was forced to write him 
that an apology must be sent to the Neapolitan government 
and assurances given that England would be more careful 
in the future to observe the strict neutrality which had been 
promised.4° A long diplomatic career had taught Palmerston 
that at times submission was inevitable, and he recognized 
that this was one of those times. His reply to Lord Russell 


is worthy of quotation. He said in part: 
Jan. 22, 1849. 
My dear John Russell, 
.... Perhaps it would have been better if I had said no instead of 
ves; but there is a wide difference between what was then done and 
supplying the Sicilians with our own stores at our own expense... . 
With regard to the course to be pursued about the matter of the 
iron guns, I am not aware that the Neapolitan Government has ever 
made any complaint on the subject; and it seems to me that it would 
be odd for us to be making at the end of January an apology to the 
King of Naples for a thing that happened last September and of which 
he has never complained, and which, moreover, was not nearly so un- 
friendly an act as the encouraging the Sicilians to choose another king; 
the saluting of their independent flag; and the forcible stopping of the 
military operations in Sicily. If we are to begin to confess our sins to 
the King of Naples we ought at least to make a clean breast of it.41 
39. Spencer Walpole, The Life of Lord John Russell (London, 1889), 
Il, p. 50 f. 
40. Ibid., p. 51. 
41. Ibid., PP- 51-52. 
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When matters were placed in this light, it is not surprising 
that when the cabinet met, the only decision at which they 
arrived was that the king of Naples should have an apology 
if he chose to ask for one. The information had been given 
at this same meeting that the guns in question had been 
placed in a garrison in Sicily and had not been used in the 
field. Doubtless the cabinet salved its wounded pride with 
the idea that England had violated her neutrality only in 
direct proportion as the guns had been effectively used.” 

The “Sicilian Arms Affair” is only one of the many ques 
tions that caused parliamentary debate, pro and con, with 
varying degrees of heat, enthusiasm, and sarcasm. It is both 
interesting and enlightening to look back on those debates. 
The subsidy which England had annually voted to the king of 
the Two Sicilies at the beginning of the 19th century was 
always good for a heated debate. The opposition always ob- 
jected to the subsidy to the absolute government in Naples, 
which was noted for its misrule in Sicily. When Sicily was 


granted the constitution of 1812, the subsidy was still op 
posed but this time on the grounds that England had acted 
in forcing the new government in Sicily, just as Napoleon 
had acted in Spain.** After the British moral sense had been 
satisfied in debate, the subsidy was always passed by a com- 
fortable majority. 


The cabinet, too, was divided on the policy that was to 
be followed in the affair between Sicily and Naples. Lord 
John Russell, Palmerston, and Minto were all in favor of 
intervention on the side of Sicily, while the Grey party want- 
ed to keep out of the affair entirely. Lord John Russell had 
visited Italy in his youth and had never lost the vision of 
Italian freedom which he had then acquired.** With this at- 
titude on the part of the prime minister, it is not surprising 


42. Hansard (1849), cit, p. 238 f. 
43- Ibid., x1x, pp. 782-784; Xx, pp. 187-192. 
14. Walpole, op. cit., pp. 50 and 38. 
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that Palmerston felt that he had carte blanche to guide the 
destiny of Sicily and satisfy the imperialistic element in Italy. 

The idealists in parliament who supported Palmerston’s 
stand in Sicily because they believed in liberty for its own 
sake are typified by Dr. Bowring. In a speech in parliament, 
Dr. Bowring regretted that blood had been shed during the 
Sicilian revolution but he gloried in the fact that it was the 
example and the instructions of England which had made 
the Sicilians desire independence. He looked forward with 
hope and pride to the time when Sicilian government and 
institutions should reflect the will of the people.* 

Lord Stanley was one of the outstanding leaders in op- 
position to Palmerston’s Sicilian policy. He constantly asked 
such embarrassing questions as, “Why is the English fleet 
in the Bay of Naples? What instructions have been given 
to Sir William Parker who commanded the English Medi- 
terranean fleet? When would the papers relating to Eng- 
land’s negotiations in the Sicilian affairs be placed in the 


hands of parliament, especially since much of it had already 
been published in the newspapers?’ These questions were 


ignored when possible and answered evasively when neces- 
sary. Time after time a date was set for presenting the 
Sicilian papers and time after time excuses were made for not 
producing them. Palmerston had the advantage because he 
was in a position to cause the opposition to lose its patience 
and gain nothing.*® Queen Victoria did not publicly enter 
the fray, but privately and to the ears of Lord John Russell 
she bitterly assailed Palmerston’s policy and his failure to 
consult the queen in the conduct of foreign affairs. She in- 
sisted on being informed about what went on and Palmer- 
ston agreed and then went merrily on his way ignoring the 
queen entirely. 

}. Hansard (1848), xcvi, p. 664. 

{6. Ibid., ci, p. 432 f; cu, p. 648; cil, p. 96; CIV, p. 451 fF. 
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The recognition of the independence of Sicily showered 
more parliamentary abuse about the shoulders of Palmer. 


ston, and the opposition made capital of the part England 
played in suggesting the duke of Genoa as the logical king 


for Sicily. Lord Brougham informed parliament of the ac. 
tions of Mr. Fagan, an attaché to the English minister at 
Naples. Mr. Fagan had gone to Palermo (without instruc. 
tions, Lord Brougham charitably hoped) and _ threatened 
the Sicilians with the loss of the support and protection of 
England if they failed to choose the duke of Genoa as their 
king. The only reply to this accusation was that Fagan had 
acted without instructions.‘* Palmerston defended his recog- 
nition of Sicilian independence, but the collapse of the gov- 
ernment forced the rest of his Sicilian plans to remain in his 
fertile brain. The temporary triumph of the absolute gov- 
ernment of the Neapolitan court over Sicilian liberties put 
an end to English intervention in Sicilian affairs for the 
time being. Not until Sicilian independence became merged 
with the broader problem of Italian unity did England again 
openly play a role in Sicilian affairs. 


47. Ibid., (1848), Cc, p. 1126 f. 
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Indian Education and Civilization 
1606-1789 


HD 


GEorGE D. HARMON 


VER since the first English colony was planted in Amer- 
ica, writers have emphasized the ferocity of the Indians 
and the cruelty of the whites in their retaliation. They 

have also noted with meticulous care the sharp and corrupt 
bargains driven by the whites in their relations with the 
men of the forest, and have further recorded the vicious 
practice of the colonies and later the United States in secur- 
ing the Indian lands. They have seldom pointed out the 
honest attempts of certain individuals, societies, and even 
governments to elevate the Indian from barbarism to civiliza- 


tion and Christianity. It is the purpose of this paper to pre- 
sent the brighter side of our Indian relations. 


Very little was done by the British government itself to 
aid in Christianizing and civilizing the Indians. In the various 
colonial charters, however, specification was made for re- 
ligious instructions. The charter issued to the Virginia Com- 
pany by James 1, April 10, 1606, commends the “Desires for 
the Furtherance of so noble a Work, which may, by the 
Providence of Almighty God, hereafter tend to the Glory of 
His Divine Majesty, in propagating of Christian Religion to 
such People as yet live in Darkness and miserable Ignorance 
of the true Knowledge and Worship of God, and may in time 
bring the Infidels and Savages living in those Parts to human 
Civility and to a Settled and quiet Government.! The second 
1. F. N. Thorpe, The Federal and State Constitutions, Colonial Charters, 


and Other Organic Laws of the States, Territories and Colonies, House 
Documents, 59th Congress 2nd Session, Doc. No. 357, vol. vu, p- 3784. 
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charter dated May 23, 1609, declares, “the principal Effect, 
which we can desire or expect of this Action, is the Conver. 
sion and Reduction of the People in those Parts unto the 
true Worship of God and Christian Religion.”? The third 
charter, March 12, 1612, makes a similar statement concern 
ing “reclaiming of People barbarous to Civility and Hu. 
manity.”’3 

In 1619, a movement was under way in Virginia to erect 
a university which resulted in a legislative enactment for the 
erection of such a school in which “the most towardly 
[Indian] boys in wit and graces of nature should be brought 
up in the first elements of literature, and sent from the col- 
lege to the work of conversion’”’ of the natives to Christian- 
ity.”* The action of the colonists was in accord with the pur- 
pose of the company in England. Sir Edwin Sandys, the presi- 
dent, had authorized an endowment of 10,000 acres to the 
proposed university at Henrico,® near the present site of 
Richmond, and King James issued a letter to the archbishops 
of Canterbury and York to take up four collections through- 
out their provinces for “the erecting of some churches and 
schools for the Education of the children of those Barbarous.”* 
About 1,500 pounds was received, and the money was in- 
vested until the buildings should be erected.7 Nicholas Farrar 
bequeathed 300 pounds for “converting infidels in Virginia.” 
This money was to be paid to Sir Edwin Sandys and John 
Farrar when it should appear by certificate that ten children 
were placed in the college, the money then to be disposed 
of according to the true intent of the gift. Meanwhile, eight 


Ibid., p. 3802. 

Idem. 

George Bancroft, History of the United States, vol. 1, p. 155. 

Senate Executive Documents, 48th Congress, 2nd Session, doc. no. 95, 
vol. 11, part 2, pp. 32-33. This work is a special report of the Bureau 
of Education compiled by Alice C. Fletcher on Indian Education and 
Civilization. Hereafter to be cited as Fletcher, Indian Education and 
Civilization. 

Ibid., p. 33. 

Idem. 
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per cent of the money was to be given to those Virginians 
of “good life and fame,” who should bring up one of the 
Indian children in the Christian religion.§ 

In 1621, the company allotted 1,000 acres with five serv- 
ants and an overseer and received a subscription of 125 
pounds to endow a school at Charles city to be called the 
East Indian School, but it was destroyed by an Indian out- 
break.® 

The charter of the college of William and Mary of 1693 
declared that one of the objects of the institution was “that 
the Christian faith may be propagated amongst the Western 
Indians.’?° This institution was given various donations to 
educate and Christianize the Indians." 

The charters given to the various other colonies had 
similar specifications, but perhaps more was done to pro- 
mote Indian civilization and Christianization in the New 
England colonies than in any of the others. In the first gen- 
eral letter of instructions of the New England company to 
the governor and council for London’s Plantation in Mas- 
sachusetts bay, dated Gravesend, 17th April, 1629, we find 
the following: 


And for that the propagating of the gospel is the thing [we] do 
profess above all to be our aim in settling this plantation, we have been 
careful to make plentiful provision of godly ministers, by whose faithful 
preaching, godly conversation, and exemplary life, we trust, not only 
those of our nation will be built up in the knowledge of God, but also 
the Indians may, in God’s appointed time, be reduced to the obedience 
of the gospel of Christ.1? 


In the middle of the seventeenth century, it was decided 


that the Indians were not to be compelled to embrace the 


Christian religion, but they were to be held amenable to 


Idem. 

Idem. 

Ibid., p. $4. 
Ibid., pp. 34-35- 
Ibid., p. 39. 
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punishment for a violation of the law against blasphemy, 
the penalty of which was death. It was also “ordered and de. 
creed by this court that no Indian shall at any time powwow 
or perform outward worship to their false gods, or to the 
devil, in any part of our jurisdiction, whether they be such 
as dwell here, or shall come hither. If any shall transgress the 
law, the powwower to pay five pounds, the procurer five 
pounds, and every assistant countenancing by his presence 
or otherwise twenty shillings.’’?% 

From this time on the political condition of the Indians, 
as well as their relation to the white neighbors, became inti- 
mately connected with the labors of John Eliot and his co 
workers. These men declared that it was “absolutely neces 
sary to carry on civility with religion.” Civilization, educa- 
tion, and religious training were closely interwoven in the 
history of the Indians of New England. 

Missionaries became ardent workers among the Indians 
throughout the colonies, but they were particularly active 
in the prosecution of their work in Pennsylvania and New 
York. In Pennsylvania, the Moravian church had its head- 
quarters at Bethlehem, and an Indian missionary colony was 
located thirty miles farther up the Lehigh river and the 
town built there was named Gnadenhiitten—‘Tents of 
Grace.” It became “a very regular and pleasant town.’’!* The 
Indians were diligent, cheerful, and active. They united with 
the missionaries in building houses and in cultivating the 
soil.1* Mills and shops were erected a short distance from the 
town, and schools were provided for the children.’® In 1749. 
the Indian congregation contained several hundred persons, 
and the frequency of conversion incited the brethren to 
13. Colonial Records of Massachusetts, vol. u, pp. 176-77. 

14. Loskiel, History of the Mission to the Indians, p. 87. 
15. Ibid., pp. 84, 87. 


16. Heckewelder, Narrative of the Mission among the Delaware and Mo- 
hican Indians, pp. 36, 38. 
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unceasing efforts for the surrounding tribes, most of which 
belonged to the Delaware nation."* 

The French and Indian war resulted in the destruction 
of this mission school. It was subsequently reéstablished in 
Ohio where it existed with varied success until about 1820.18 

During the seventeenth and eighteenth centuries, the 
Society for the Propagation of the Gospel in Foreign Parts 
was very active. Its members donated money liberally for 
the conversion of the American Indians. Regular accounts 
of moneys and goods received and expended and persons em- 
ployed in the Indian service were kept by the society. A very 
detailed report was published in 1656, from which it appears 
that they had received up to that time money, goods, and 
other articles to the amount of £1,722, 4s, 8d sterling. At 
this time there were employed eleven persons, whose salaries 
amounted to 285 pounds.!® The records of the society show 
that for the years 1656-1664 and 1667, £5,829, 17s, 6d were 
sent in supporting schools, for salaries of missionaries and 
school-masters, and for other purposes.*° 

In 1754, Reverend Eleazar Wheelock of Lebanon, Con- 
necticut, at his own expense established an Indian charity 
school known as Moor’s school. This school led the way for 
the establishment of Dartmouth college.*! It should also be 
remembered that Harvard and Princeton were established 
not only for the purpose of educating the youth of the colo- 
nies but also to encourage education among the natives. 

It is quite surprising that almost a year before we de- 


dared ourselves to be a free and independent country, the 
‘second Continental Congress appropriated $500 for the 
education of Indian youth at Dartmouth college.” This move 


= 


Fletcher, Indian Education and Civilization, p. 79. 

8. Ibid., pp. 79-84. 

19. Ibid., p. 57. 

2%. Ibid., p. 58. 

21. Ibid., pp. 94-99. Indians were to be encouraged to attend Dartmouth, 
and charitable institutions paid their expenses while there. 

Ibid., p. 161. 
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on the part of Congress may have been in anticipation of th 
impending struggle, and it may have been a diplomatic gx 
ture to win the support of the Indians. 

The next move came from the Indians, for the Mohicay; 
declared during the same year to the commissioners appoint 
ed to treat with the Indians at Albany, “their desire to hay 
teachers and instructors among them which the commis 
sioners promised to report to Congress.”*? In Decembe 

775, Captain White Eyes, a Delaware chief, was introduce 
to congress, and the president of that body among othe 
things said: “We will send you, according to your desire,; 
minister, and a schoolmaster.” This promise was renewe! 
on April 10, 1776;*4 and similar requests were made in le 
half of the Oneidas. 

In speaking for the Senecas, Cornplanter said to Presiden 
Washington: 

Father, you give us leave to speak our minds concerning the ti 
ing of the ground. We ask you to teach us to plow and to grind con 
to assist us in building sawmills, and to supply us with broad ays 
saws, augers, and other tools, so that we may make our houses mor 
comfortable and more durable; that you will send smiths among u 
and, above all, that you will teach our children to read and write, an! 
our women to spin and weave. The manner of your doing these thing 
for us we leave to you. who understand them; but we assure you that 
will follow your advice as far as we are able. 

To assure George Washington that the Senecas were é 
termined to remain at peace with the United States, Com 
planter added: 


Father, you have not asked any security for peace on our part, bu 


we have agreed to send nine Seneca boys, to be under your care it 
education. Tell us at what time you will receive them, and they shi 
be sent at the time you shall appoint. This will assure you that we at 
indeed, at peace with you, and determined to continue so. If you @ 
teach them to become wise and good men, we will take care that ou 


nation shall be willing to receive instruction from them.?5 


23. Idem. 
24. Idem. 
25. American State Papers, Indian Affairs, vol. 1, p. 144. 
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General Washington replied through the Secretary of 
War: 

























You will, also, inform the Indians how desirous the President of 
the United States is, that the Indians should have imparted to them 
the blessings of husbandry, and the arts, and of his willingness to re- 
ceive the young sons of some of their principal chiefs, for the twofold 
purpose of teaching them to read and write, and to instruct them fully 
in the arts of husbandry. If they should readily accede to this propo- 
‘ition, you may receive the children to be educated, either at i time 


{the treaty, or at such other time and place as you may agree. 


On February 5, 1776, the Committee on Indian Affairs 


reported: 


That a_ friendly commerce between the people of the United 
Colonies and the Indians, and the propagation of the Gospel, and the 
ultivation of the civil arts among the latter, may produce many and 
nestimable advantages to both, and that the commissioners for Indian 
ifairs be desired to consider of proper places, in their respective de- 
partments for the residence of ministers and school-masters, and report 
ihe same to congress.27 





In 1789, Secretary Knox reported to President Washing- 
ton that the civilization of the Indians would be difficult; 
that it would require the highest knowledge of the human 












character, and a steady perseverance in a wise system for a 
wi cries of years, cannot be doubted.” But to contend that it 

ould not be accomplished, said Knox, “is to suppose the 
> def human character under the influence of such stubborn habits 
om as to be incompatible of melioration or change—a suppo- 

‘ition entirely contradicted by the progress of society, from 
t, bul the barbarous ages to its present degree of perfection.” Al- 
ad though some people contend that the object is practicable 
eg tder a sound system, Knox readily admitted the plan to 
u aiff impracticable according to the ordinary course of things. 
at 0 


He admitted further that it could not be effected in a short 
period. “Were it possible,” contended the secretary of war, “‘to 







6. Ibid., p. 166. 
Fletcher, Indian Education and Civilization, pp- 161-62. 
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induce among the Indian tribes a love for exclusive property, 
it would be a happy commencement of the business.” Knox 
believed, therefore, that any plan to be successful must jp. 
still the desire for individual property into the heart and 
mind of the Indian. The desire for private property could be 
promoted through careful selection and proper distribution 
of worthwhile presents. To deny that Knox did not have 
the welfare of the Indian in mind would not be true, but it 
is equally true that he believed the policy of distributing 
presents to the red men would secure their loyalty to the 
United States. 

Knox believed that a love for private property might be 
effected by giving the chiefs or their wives domestic animals 
Persons would be sent among the Indians to show them how 


to care for and to use such animals properly. Secretary Knox 
added: 


Missionaries, of excellent moral character, should be appointed to 
reside in their nation, who should be well supplied with all the im 
plements of husbandry, and the necessary stock for a farm. These men 
should be made the instruments to work on the Indians; presents should 


commonly pass through their hands, or by their recommendations. The: J 


should, in no degree, be concerned in trade, or the purchase of lands 
to rouse the jealousy of the Indians. They should be their friends and 
fathers. Such a plan, although it might not fully effect the civilization 
of the Indians, would most probably be attended with the salutary effec 
of attaching them to the interest of the United States .... 78 

Washington took this sound advice to heart, for in his 
instructions to the commissioners appointed to negotiate : 
treaty with the Creeks, he said: “You will . . . . endeavor t 
obtain a stipulation for certain missionaries to reside in the 
nation, provided the general government should think prop 
er to adopt the measure.” These men were to be preclude 
from trade, or the purchase of any lands, but were to have 
a certain reasonable quantity for cultivation. ‘““The object 0 
this establishment would be the happiness of the Indians 
28. American State Papers, Indian Affairs, 1, p. 54. 


192 


teac 
to 
Stat 


inst 
witl 


Indi: 
ating 
teacl 
raise 
do.30 





Indian Education 


teaching them the great duties of religion and morality, and 
to inculcate a friendship and attachment to the United 
States.”'*9 

On May 22, 1792, the following was included in the 
instructions to Rufus Putnam, who was sent to negotiate 
with the late hostile Indians near Lake Erie: 

The United States are highly desirous of imparting to all the 
Indian tribes the blessings of civilization, as the only means of perpetu- 
ating them on the earth. That we are willing to be at the expense of 
teaching them to read and write, to plough, and to sow, in order to 


raise their own bread and meat, with certainty, as the white people 
do.30 


The proposals of Secretary Knox and President Washing- 
ton became the basis of our future Indian policy. While 
some of these humane suggestions were never put into prac- 


tice, there were others that were either carried out in part 


or in full by subsequent administrations." 


29. Ibid., p. 66. 

30. Ibid., 1, no. 29, p. 235. 

gi. The history of the elforts of the United States government to educate, 
civilize, and Christianize the Indians from 1789 to 1850 is found in the 


study by George D. Harmon, Sixty Years of Indian Affairs, pp. 157-166, 
351-361. 
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MPM 
Beta, University of Pittsburgh 


Hight light of the spring months at Beta was a special meeting 
on March 11, a formal dinner affair, commemorating the twenty-third 
year of Phi Alpha Theta and the twenty-second of Beta chapter. On this 
occasion, an oil portrait of Dr. N. Andrew N. Cleven, permanent 
honorary president of the fraternity, was presented. It had been pre. 
pared under the auspices of Beta chapter. Following the presentation, 
Dr. Cleven gave an address on “Andres Santa Cruz—Bolivian Soldier, 
Statesman, and Diplomat.” 

The national officers of Phi Alpha Theta were invited to attend 
Beta’s celebration, but only Dr. Robert Fortenbaugh, national councilor, 
and Mr. Donald B. Hoffman, national secretary-treasurer, were able 
to make the trip. 


Zeta, Ohio State University 


Pvt. Edward S. Wells is in the headquarters battery, 1st. Bn., 6th. 
C. A., at Fort Winfield Scott, San Francisco. 

Myron H. Broomell resigned from the faculty of Urbana Junior 
college, Urbana, Ohio, in March, 1943, and since that time has been 
working for the Consolidated Steel Corporation in Los Angeles. He 
is in charge of price control for the company’s California plants. His 
latest poems have appeared in American Decade, Tom Boggs, ed, 
War Poems of the United States, Joy Davidman, ed.; Poetry, March, 
1943; New Mexico Quarterly Review, Autumn, 1943; and elsewhere. 


Kappa, Muhlenberg College 


Set. Andrew K. Diefenderfer, after eighteen months’ service in 
Alaska, returned recently and was married to Margaret Neitz on April 
1, 1944. The sergeant is life president of the class of 1939. 

Lt. Clark Diefenderfer, brother of the groom, is stationed some- 
where in England. 


Xi, University of Southern California 

Officers of Xi for 1943-1944 are: president, William V. Rickel; 
vice-president, Miss Mary Alice Grimshaw; secretary, Miss Edith Taylor: 
treasurer, Ray K. Morrison; curator-historian, Dr. Owen C. Coy; 
appointed members of the executive committee, Miss Alice Carothers, 
Mrs. Dale Rae Eddy Folsom, G. A. Wynkoop; faculty sponsor, Pro- 
fessor Frank H. Garver. 

Donald W. Mitchell, Ph.D. from U. S. C. in 1940, has been 
awarded a $2,500.00 fellowship by the A. A. Knopf Publishing Com- 
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pany to complete a work on the United States navy. During the past 
year, Dr. Mitchell taught at Huntsville College, Texas. 

At the regular annual meeting of the Pacific Coast Branch of 
the American Historical Association, held at the California Institute 
of Technology on January 8, 1944, members of the history staff at 
U.S.C. participated as follows. Papers were read by Professors Owen 
C. Coy, Francis J. Bowman, and T. Walter Wallbank. Dean Rock- 
well D. Hunt presided over one section and Professor Frank H. 
Garver over another. Dr. Garver was elected vice president of the 
Branch for 1944. 

Charles J. Tilley, graduate student, has taken a position on the 
history staff of Whitworth college, Walla Walla, Washington. 

Alfred H. Johnson, graduate assistant and candidate for the Ph.D. 
degree, has accepted a position at Flagstaff State Teachers College, 
Flagstaff, Arizona. 

Chester A. Kaiser, candidate for the doctor’s degree, is an in- 
structor at Colorado State College at Fort Collins. 

Miss Mary Alice Grimshaw, vice president of Xi, in addition to 
serving as principal of the John Muir School at Santa Ana, California, 
is also principal of another school in the same city, “for the duration.” 

Donald D. Johnson, candidate for the doctor’s degree, is a pro- 
fessor in the history department of the University of Connecticut. He 
has his dissertation well under way. 

Lt. George C. Hoffmann, in the service for the past year, is an 
instructor at the United States naval base at Bremerton, Washington. 
He also is a candidate for the doctor’s degree at U. S. C. 

Major Charles R. Milham, former president of Xi chapter, left 
his school duties at Anaheim, California, shortly after the attack on 
Pearl Harbor to enter again the service of his country. He is in charge 
of important work at Treasure Island, near San Francisco. 

Garrett A. Wynkoop, another candidate for the doctor’s degree, 
is now teaching in the John Adams Junior High school, Los Angeles. 

Miss Hazel A. Pulling, assistant professor of library science at 
U.S.C., is writing her dissertation in the field of Western American 
history. She is dealing with the cattle industry of California. 

Dr. William A. Itter, Ph.D. from U.S.C. in 1942, has accepted a 
position at Rhode Island State college, Kingston, R. I. For some time 
he was engaged in research work for the government. 

Lieut. Edgar F. Goad, Ph.D. from U.S.C. in 1939, is in active 
service with the United States Coast Guard. Stationed for six months 
or more on the island of Atatuck, Alaska, he was then transferred to 
the South Pacific. He was in the fight at Tarawa in the Gilbert islands, 
and since then in the attack on the Marshalls. 
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On the outbreak of the war, Dr. Edward M. Riley, Ph.D. of 
1942, entered into research work for the War Department at Wash- 
ington, D. C. For the past year, however, he has been in active service 
in the navy. Ensign Riley is stationed at Portsmouth, Virginia. 

Professor T. Walter Wallbank’s two-volume work, Civilization Past 
and Present, published by Scott, Foresman and Co., is having a very 
gratifying sale. Recently a supplement to the second volume was pub- 
lished under the title, “The World in Turmoil, 1914-1944.” 

Xi chapter has held two regular meetings this year and is plan- 
ning two more. The first was addressed by Dr. Robert B. Pettengill, 
of the department of economics, on the subject of the O. P. A. He 
is at present serving in its local office. 

Dr. George B. Mangold, of the department of Sociology, spoke 
at the second meeting, on the subject of “Relocation of the Japanese 
in the United States.” He strongly defended civilian control of this 
work. 

Sigma, University of New Mexico 

On February 6, 1944, Sigma chapter initiated the following new 
members: Kathleen Argall, Katharine Bail, Jessie Boulter, Edla Halama, 
Frances Hammond, Betty Hearn, Ellen Ann Lembke, Dorothy 
M. Quynn, and Elisa Trujillo. Following the ceremony, an informal 
dinner was served at La Placita in honor of the new members. Mrs. 
Marie F. Wallis spoke on her work as field representative for the 
University Community Planning program. 

Miss Reba Rutz won the C. T. French medal for scholarship at 
commencement in February, and the Telfair Hendon memorial award 
for achieving the highest scholastic record as a major in the English 
department. 

Miss Frances Hammond and Miss Ellen Ann Lembke received 
the Grunsfeld awards for general high scholarship in history. 

Miss Nell Pearce received the Charles Florus Coan award as the 
senior with the highest average in history, and the Phi Kappa Phi 
senior award as the senior with the highest scholastic record of her 
class. 

Betty Hearn and Katharine Bail were elected to Mortar Board, 
senior women’s honorary society. 

Ruth Bebber has resigned her high school position to join the 
WAVES. From Hunter College, she was sent to the Chicago School of 
Aviation, where she is studying pressure instruments for airplanes. 

Frances Hammond is attending the University of Southern Cali- 
fornia during the spring term. 

Harriet McKinley recently returned from New Orleans, where 
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her husband, a navy lieutenant, has been stationed for the past year. 
She has now joined him at San Diego. 

Miss Lily McKinney is now stationed at the U. S. Indian School 
at Phoenix, Arizona. 

T/Sgt. Manford W. Rainwater is in the 36th Cavalry at Fort 
Bragg, North Carolina. 

Mrs. Marie P. Wallis has an article, ““The Peruvian Poetess,” in 
a recent issue of Poet Lore. She included her own translations of the 
poet’s work with comment on the life of Teresa Maria Llona. 

Lorraine Sterling Hubbard is with her lieutenant husband in 
Sumter, South Carolina, where he is an instructor in the Air Corps. 

Betty Huning Hinton and infant son, John, are in Albuquerque 
visiting her parents. She has been in Ft. Sill, Oklahoma, where her 
husband has been stationed. He is a sergeant in the Medical Adminis- 
trative Corps. 

Shila Wiley is again on our campus. She expects to finish her 
work for the master’s degree while doing Radio Sonde duties at Kirt- 
land Field in Albuquerque. She recently returned from the Army 
Radio Sonde school in Virginia. 


Phi, University of Minnesota 


Dr. Harold C. Deutsch, national president of Phi Alpha Theta, is 
still with the government. He has been active in war agencies since 
the autumn of 1942, first as 1st chief of European Axis Section of OEW, 
and, since March, 1943, as chief of Political Sub-division, Europe-Africa, 
of the Office of Strategic Services. He is at present in the European 
Theater of Operations (ETO). 

Lt. John J. Jurkovich is in the Intelligence Office at Camp Stone- 
man, California. 


Omega, Gettysburg College 


A formal initiation of four new members was held on March 29. 
Jean L. Mayer, Donna L. Long, McCurtis W. Allison, and Norberth 
H. Stracker trod the “path of history.” After the formal ceremony, the 
group met at the home of Professor Fortenbaugh where Professor 
Sanders, emeritus professor of philosophy gave a thought-provoking 
address on “The Relation of History and Philosophy.” A_ pleasant 
social time was enjoyed before the 10:30 dead-line, limit of evening 
permission for co-eds. Decision was made to hold the traditional an- 
nual picnic, but to forego the historical tour on account of the “shortage 
of gas.” 

At the October meeting of the Pennsylvania Historical Associa- 
tion, Professor Idle read the paper on “Who Buried the Lead Plates.” 

Not only has the war situation affected the size and activities 
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of the chapter (though we are still very much alive and kicking), 
but the demands of the services have called 19 of our chapter into 
many parts of the world. Of this number, 13 have commissions. Nellie 
Manges, '42, ensign in the WAVES, represents the co-ed group. Major 
Eston T. White, ’40, is our highest ranking officer to date and has 
seen active duty in North Africa and Italy. Sgt. John B. Kendlehart 
has completed the course in military government at Harvard for which 
his training in history stood him in good stead. 

Professor Fortenbaugh, as a member of the national council, was 
a guest at the annual dinner of Beta chapter in Pittsburgh on March 11. 


Alpha Epsilon, Southeast Missouri State Teachers College 


Margaret Davis is rounding out almost a year of service in the 
WAVES, being stationed at present at Atlanta, Georgia. 


Alpha Theta, Hofstra College 


Dr. Oscar G. Darlington, head of the history department and 
author of the column, “History Behind the News,” in the Nassau Daily 
Review-Star, has just been made editor of the Nassau County Historical 
Journal. 

At a tea in Hofstra Hall on March 25, Alpha Theta chapter 
initiated three new members—June Burnside, Priscilla Brandle, and 
Gladys Wittcke. 

At a formal dinner at the Hempstead Golf Club, three Phi Alpha 
Theta members, Julia Boken, Carol Dahlman, and Amy Distler, were 
inducted into Sigma Kappa Alpha, Hofstra honor society which in- 
cludes the upper tenth of the graduating class. Dr. Darlington is the 
retiring president of this honor society. 





HANDS ACROSS TO THE EMPIRE STATE 


On Saturday, March 4, 1944, PHI ALPHA THETA extended still 
farther eastward when it welcomed to its fraternity the first New York 
chapter, Alpha Theta at Hofstra College, Hempstead, New York, 22 
miles out on Long Island. The new chapter was officially installed by 
national secretary-treasurer, Donald B. Hoffman, in Hofstra Hall, 
traditional center of the college. 

Fight students and three faculty members composed the charter 
group. These included: Dr. William Hunter Beckwith, dean of the 
college and professor of French; Dr. Oscar G. Darlington, professor 
of history; Kermit L. Kuntz, instructor in history; and students Julia 
Boken, Mary Brown, Carol Dahlman, Amy Distler, Marian Fuhr, Lor- 
raine Smith, Jean Spellman, Florence Weber. 

Following the installation at Hofstra Hall, Mr. Hoffman and the 
members met at the Hempstead golf club for dinner, at which several 
of the initiates gave informal addresses. Mr. Hoffman presented a de- 
tailed history of Phi Alpha Theta, with inspiring suggestions about 
participation in all functions of the fraternity. 

The officers of Alpha Theta are: Florence Weber, president; Jean 
Spellman, vice-president; Marian Fuhr, secretary; Mary Brown, 
treasurer; and Dr. Darlington, corresponding secretary. 

Formerly the Alpha Thetans met as the college historical society, 
and for several years sponsored microfilming of rare historical documents, 
lectures by eminent Long Island historians, and book drives for the 
College. It is presently engaged in presenting lectures individually on 
political, cultural, and economic phases of history. The zest displayed 
thus far permits conjecture that the society will lend distinction not 
only to its own college, but also to the national fraternity. 
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